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I .   INTRODUCTION 

After  holding  a  series  of  six  public  hearings  and  soliciting 
additional  statements  documenting  evidence  of  discrimination,  the 
Massachusetts  Commission  Against  Discrimnation  (MCAD)  concluded 
that  it  had  gathered  insufficient  evidence  regarding  discrimination 
against  Asian  American  Minority  Business  Enterprises  (subsequently 
referred  to  as  MBEs)  in  both  public  and  private  contracting.  The 
Croson  decision  (City  of  Richmond  v,  J. A.  Croson  Co. .  488  U.S.  469 
(1989))  requires  states  and  municipalities  to  document  actual 
discrimination  against  any  groups  benefited  by  a  set-aside  program. 
The  MCAD  had  reason  to  believe  that  evidence  of  discrimination 
against  Asian  Americans  existed  but  had  not  been  presented  for 
reasons  set  forth  below.  To  increase  the  likelihood  that  existing 
evidence  would  be  submitted,  the  MCAD  extended  the  deadline  for 
Asian  American  affidavits  until  June  30,  1991  and  invited  MBEs  and 
community  leaders  to  submit  evidence. 

Gathering  evidence  from  the  Asian  business  community  through 
the  public  hearing  process  proved  inadequate  because  of  cultural 
factors  which  do  not  apply,  to  the  same  degree,  to  other  ethnic  or 
minority  groups.  It  is  considered  particularly  inappropriate  in 
many  Asian  cultures  to  complain,  brag,  or  otherwise  call  attention 
to  oneself.  Such  activities  are  believed  to  disgrace  the  entire 
family  and  are  thus  discouraged.  Their  reticence  is  compounded  by 
a  great  fear  of  retaliation,  which  many  families  experienced  in 
Asia  and  has  been  reinforced  by  racial  violence  in  America. 
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Many  Asian  American  business  owners  and  their  colleagues 
addressed  the  reasons  for  their  unwillingness  to  come  forward  in 
their  statements  to  the  Commission.  Several  of  these  clearly  speak 
for  themselves  and  have  been  quoted  below. 

*  One,  the  owner  of  an  Minority/Women  Business  Enterprise 

(subsequently  referred  to  as  M/WBE)  which  specializes  in 

international    trade,    development    and    environmental 

consultation,  attributes  the  paucity  of  testimony  to  fear  of 

retaliation  and  a  tradition  of  reticence: 

Culturally,  we  Asian-Americans  have  been  raised  not  to 
"make  waves,"  but  to  "weather"  and  "withstand"  the  racism 
to  enable  us  to  succeed  .  .  .  Despite  harassment,  overt 
discrimination,  and  physical  and  mental  abuse,  the 
Chinese  have  always  been  reluctant  to  expose  themselves 
as  having  suffered.  The  fear  of  retaliation  for 
expression  is  very  strong  in  their  minds  (Exhibit  #180) . 

*  Another,  a  consulting  engineer,  writes  that  Asians  are  quiet 

and  diligent  by  nature,  noting  that  other  minority  groups  are 

more  skilled  at  calling  attention  to  their  plight: 

Asians  tend  to  be  characteristically  quiet,  hardworking 
people.  It  is  not  our  character  to  complain  or  brag. 
After  centuries  of  oppressive  rule,  we  have,  as  a  race, 
learned  to  accept  both  the  good  and  the  bad  stoically 
(Exhibit  #200) . 

*  For  Asians,  to  call  attention  to  personal  problems  is 

considered  disgraceful,  a  shame  to  many  generations  of  family. 

One  MBE,  who  also  works  in  human  services,  explained  how  his 

father  taught  him  to  disregard  incidents  of  discrimination: 

He  warned  me  that  if  I  expressed  my  anger  by  fighting 
back  that  he  would  see  to  it  that  I  would  be  severely 
punished  for  shaming  and  endangering  the  family.  I  did 
not  want  to  disrespect  my  father  (Exhibit  #209) . 
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*  A  fourth  M/WBE,  a  woman  who  directs  a  community  health 

center,  warns  against  equating  lack  of  public  testimony  with 

an  absence  of  discrimination: 

Our  style  is  non-confrontational.  Our  culture  does  not 
support  it.  Asian  Americans  have  been  physically 
threatened  and  assaulted  because  of  race.  Consequently, 
the  absence  of  reported  incidents  of  discrimination 
should  not  be  used  as  a  criteria  of  non-discrimination 
(Exhibit  #183) . 

*  An  Asian  lawyer  drew  a  similar  conclusion.   She  testified 

that  the  public  hearing  process  generated  little  testimony 

from  Asian  M/WBEs  for  cultural  reasons: 

It  would  be  facile  and  a  grave  mistake  to  assume  that 
lack  of  reports  from  Asian  Americans  means  no  problems 
exist.  Applying  a  western  formula  to  a  non-western 
situation  will  not  yield  accurate  conclusions  if  there 
is  no  accommodation  for  cross-cultural  differences 
(Exhibit  #201)  . 

The  five  statements  address  eloquently  the  concerns  which  were 
raised  by  most  members  of  the  Asian  American  business  community. 
Many  MBEs  were  dismayed  to  find  themselves  penalized  for  their 
reticence,  a  quality  which  has  enabled  them  to  overcome  racism  and 
build  successful  businesses,  and  for  which  they  believe  they 
deserve  praise  rather  than  reproach.  Nearly  all  the  affidavits 
attest  to  the  importance  of  giving  the  Asian  community  an  adequate 
opportunity  to  overcome  cultural  barriers  and  document  incidents 
of  discrimination  for  the  Croson  record. 

Despite  the  distinct  cultural  barrier  that  Asian  Americans 
must  cross  in  coming  forward  to  provide  anecdotal  evidence  of 
discrimination,  the  MCAD  has  received,  in  the  past  three  months, 
over  seventy  affidavits  which  attest  to  the  real  and  continuing 


-3- 


discrimination  that  they  experience. 

Based  upon  the  affidavits  gathered  since  the  MCAD ■ s  original 

recommendation,    it   has   become   strikingly   apparent   that 

discrimination  against  Asian-Americans  follows  a  different  pattern 

from  the  discrimination  experienced  by  many  other  minority  groups 

and  should  be  analyzed  somewhat  differently.   At  one  level,  Asian 

Americans  have  remarkably  similar  experiences  to  those  of  other 

minority  groups.  But  the  term  "Asian  American"  encompasses  persons 

of  diverse  cultures  whose  efforts  to  become  contributing  members 

of  American  society  have  followed  widely  different  paths.   MCAD 

received  statements  from  Asians  of  Bangladeshi,  Burmese,  Chinese, 

Filipinos,  Indian,  Japanese,  Korean,  Pakistani,  and  Thai  heritage, 

recent  immigrants  and  longtime  citizens  alike.   Some  are  skilled 

craftsmen,    others   hold   advanced   degrees   in   engineering, 

architecture  and  health  sciences.  Several  live  in  crowded  quarters 

in  Chinatown,  an  equal  number  own  homes  in  wealthy  Boston  suburbs. 

The  diversity  also  extends  to  levels  of  education  and  success  in 

business,  according  to  an  M/WBE: 

We  Asians  have  within  our  midst  such  a  diversity  of 
people  —  those  whose  economic  status  allowed  them  to 
overcome;  those  who  have  demonstrated  the  syndrome  of  the 
"high  achieving  Asian"  who  unintentionally  make  it 
difficult  for  the  average,  struggling  Asian  to  make  it, 
and  those  who  have  made  it  who  want  others  to  "lift 
themselves  by  the  bootstraps"  as  they  did  (Exhibit  #180)  . 

Because  of  the  range  of  experiences  to  be  found  within  the 

Asian  American  community,  their  situation  differs  slightly  from  the 

traditional  model.   Most  African  American  and  Hispanic  MBEs  who 

testified  at  the  MCAD's  public  hearings,  for  example,  described 
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their  struggle  against  a  prevailing  assumption  that  they  are 
neither  qualified  nor  sufficiently  skilled  to  own  a  business  or 
complete  a  contract.  Likewise,  women,  particularly  in  the 
construction  trades,  testified  about  being  stereotyped  as  weak  and 
delicate,  unable  to  withstand  the  stress  and  hardship  of  owning  a 
business.  In  general,  the  experiences  of  Asian  laborers,  tradesmen 
and  contractors  seem  to  fit  the  same  pattern:  they  are  no  less 
excluded  than  their  African  American  or  Hispanic  counterparts. 
Highly  educated,  professional  Asians,  however,  find  that  prime 
contractors,  clients,  and  employers  value  their  technical  skill  but 
do  not  wish  to  see  them  rise  through  the  ranks  of  a  firm  or  become 
successful  as  MBEs. 

Because  of  the  notion  that  Japanese  power  in  high-technology 
and  finance  will  overrun  America,  apprehension  about  Asian  success 
in  business  is  quite  real  for  many  Americans.  Individual  Asians, 
not  only  Japanese,  become  targets  for  American  envy  and 
apprehension.  As  a  result,  many  aspiring  Asian  businessmen  are 
caught  in  a  double  bind.  If  they  are  tradesmen  or  laborers,  they 
are  treated  as  incompetent  and  incapable.  If  they  have  achieved 
a  high  degree  of  professional  training,  they  are  tolerated  because 
of  their  technical  abilities.  Yet  if  they  seek  promotion  within 
a  firm  or  become  too  successful  in  contracting,  they  are  viewed  as 
evidence  of  a  growing  Asian  threat  to  America's  global  power.  Thus 
the  strong  determination  of  some  Asian  Americans  to  prevail  against 
discrimination  invites  another  type  of  discrimination,  equally 
insidious. 
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II.   ANTI-ASIAN  RACIAL  VIOLENCE 

The  history  of  racial  violence  against  Asian  Americans  was 
addressed  by  the  Commission's  initial  report.  Newly  collected 
statements  and  reports  serve  to  further  document  the  often  violent 
hatred  and  resentment  felt  toward  Asian  Americans  in  Massachusetts. 
As  an  example  of  anti-Asian  attitudes  that  are  prevalent  in  the 
Commonwealth  and  throughout  the  country,  several  affidavits  cited 
the  murder  of  a  Chinese  man  in  Detroit.  The  victim  was  killed 
because  his  assailant,  a  white  man  who  resented  Japanese  for  taking 
jobs  from  American  workers,  mistook  him  for  Japanese  (Exhibit  #183 
and  #200) .  Although  the  Croson  decision  clearly  indicates  racial 
violence  and  general  societal  discrimination  do  not  justify  a  race 
conscious  remedy,  they  furnish  the  context  in  which  the  examples 
of  discrimination  in  procurement,  which  constitute  the  majority  of 
this  report,  do  occur. 

Since  1980,  reported  incidents  of  anti-Asian  racial  violence 
in  Massachusetts  have  risen  dramatically.  According  to  a  report 
prepared  by  the  Asian  American  Resource  Workshop,  violence  and 
civil  rights  violations  against  Asians  rose  nearly  60%  between  1982 
and  1987. 1  Asians  have  been  and  continue  to  be  the  objects  of 
violence  in  their  own  neighborhoods,  victims  of  crimes  committed 


Reported  civil  rights  violations  against  other  racial 
groups  declined  during  this  time  period.  Crimes  against  Asian 
Americans,  however,  rose  dramatically.  Moreover,  there  is  reason 
to  believe  that  incidents  of  anti-Asian  violence  go  unreported  due 
to  cultural  and  language  barriers.  Few  of  the  reported  cases  ever 
reach  a  courtroom  (Exhibit  #238) . 
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by  their  non-Asian  neighbors.   The  reported  incidents  took  many 

forms,   including  verbal   assault,   rock-throwing,   sabotage  of 

property,  arson,  and  physical  assault.   In  addition  to  numerous 

incidents  of  rock  throwing,  vandalism,  and  harassment,  the  AARW 

report  documented  many  racially-motivated  attacks  during  the  early 

1980' s,  three  of  which  resulted  in  the  deaths  of  Asians.   In  East 

Boston  and  Revere,  racially-inspired  arson  left  dozens  of  Asians 

homeless  in  a  three  year  period  (Exhibit  #  238) .   Several  accounts 

are  excerpted  below: 

I  was  walking  home  from  work  at  approximately  9  p.m.  when 
I  was  attacked  by  several  men.  The  men  first  yelled  at 
me  ...  I  thought  they  were  going  to  rob  me,  but  I  did 
not  understand  what  they  were  saying  .  .  .  they  beat  me 
up  instead  for  no  reason.  They  took  nothing  and  left 
(East  Boston,  1986) . 

On  Memorial  Day,  1985  .  .  .  four  Cambodian  men  were 
attacked  by  15  to  2  0  white  men.  It  began  when  one 
Cambodian  victim  looked  out  his  apartment  window  and  saw 
a  boy  kicking  the  side  of  his  car.  He  then  went  outside 
to  confront  the  people  near  his  car.  The  attackers  then 
chased  him  down  the  street  where  a  gang  of  2  5  white  men 
were  gathered.  One  man  .  .  .  hit  the  Cambodian  man  in 
the  head  with  his  crutch.  Three  Cambodian  men  who  lived 
with  him  came  out  of  the  house  to  help  him.  Soon  the 
original  victim  was  attacked  with  a  lead  pipe,  while  one 
of  his  friends  was  hit  with  a  hockey  stick  in  the  back. 
Three  Cambodians  were  injured  and  taken  to  the  hospital 
(East  Boston) . 

In  July  1985,  fire  destroyed  a  Cambodian  home  at  9  Walnut 
Place.  The  fire  left  38  Cambodians  homeless  and 
represented  the  tragic  culmination  of  six  months  of 
harassment  to  residents  of  the  house  (Revere) . 

Anti-Asian  sentiment  is  spawned  by  anti-Japanese  rhetoric, 

lingering  stereotypes  from  the  Vietnam  war,  and  media  images  (the 

film  Rambo  preceded  one  of  the  worst  periods  of  anti-Asian  violence 

in  Boston's  recent  history) ,  and  compounded  by  Boston's  own  history 
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of  racial  intolerance.  Racial  violence  is  particularly  vitriolic 
against  recent  Southeast  Asian  immigrants  from  countries  such  as 
Vietnam  and  Cambodia.  The  immigrants  bear  the  brunt  of  hostility 
arising  from  the  Vietnam  War,  and,  ironically,  also  face  the 
possibility  of  being  mistaken  for  Japanese.  By  and  large,  they 
live  in  conditions  of  extreme  poverty  with  other  unskilled,  non- 
English  speaking  immigrants  and  refugees.  Moreover,  they  have 
limited  access  to  law  enforcement  and  legal  services  to  defend 
themselves  from  further  mistreatment. 

Several  Asian  American  citizens  and  business  owners  submitted 
testimony  to  the  Massachusetts  Commission  Against  Discrimination 
about  their  experiences  with  racially-motivated  threats  and 
violence.  They  testified  about  numerous  incidents  including 
threatening  phone  calls,  threats  of  murder  and  sexual  assault, 
rock- throwing,  vandalism  of  property,  and  the  deliberate  slaughter 
of  a  pet.  The  incidents  occurred  in  communities  of  recent 
immigrants,  as  well  as  in  communities  where  Asians  represent  a 
smaller  portion  of  the  population  (See  Exhibits  #201,  #206,  #210, 
#243,  #244,  and  #245).  Incidents  of  anti-Asian  violence  such  as 
these  only  exacerbate  the  Asian  community's  fear  of  retaliation. 
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III.   STATUS  AS  MINORITY  GROUP 

Asian  Americans  complain  that  they  are  not  considered  to  be 

a  true  minority  group,  both  by  whites  and  other  minority  groups, 

even  though  they  are  defined  as  such  by  both  federal  and  state 

regulations.  According  to  Asian  American  MBEs  and  WBEs  many  whites 

and  other  minorities  assume  that  Asian  success  in  fields  such  as 

engineering  and  biotechnology  obviates  their  need  for  remedial 

measures  like  affirmative  action  and  MBE  programs. 

*  An  M/WBE  testified  about  the  prevalence  of  this  attitude  and 

how  it  hindered  her  effort  to  win  contracts  for  her  firm, 

which   provides   training   and   technical   assistance   in 

international    trade,    development,    and    environmental 

activities.  Massport's  Contract  Compliance  Office  called  her 

to  encourage  her  to   participate  in  the  Central  Artery  and 

Third  Harbor  Tunnel  project.   She  prepared  a  major  proposal 

and  met  with  several  officials  connected  with  the  project. 

Nonetheless,  prime  contractors  repeatedly  told  her  she  should 

not  bother  competing,  ironically,  because  of  her  excellent 

credentials.   According  to  her  affidavit: 

It  was  apparent  to  them  that  my  company  was  competent  and 
that  my  credentials  in  the  field  were  impeccable  and 
could  be  substantiated,  yet  they  would  ask,  "why  are  you 
competing?  You're  not  really  a  minority.  Look  how  smart 
you  are  and  successful  as  a  person!"  If  they  only  knew! 
their  stereotyping  of  an  Asian  American  as 
intelligent,  having  "years  of  culture,"  having  the  look 
of  success,  overlooked  the  struggle  of  getting  to  that 
position. 

For  Asian  Americans,  our  success  has  been  a  two-edged 
sword.  We  have  had  to  fight  to  get  our  success  and  then 
see  our  successes  used  against  us  to  demonstrate  that  we 
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have  not  suffered  or  faced  discrimination.  What  is  even 
more  stinging  is  when  other  minorities  deem  Asian 
American  not  to  be  minorities. 

Her  firm  has  been  incorporated  as  an  M/WBE  since  1973  (Exhibit 

#180). 

*  Another  MBE,  a  consulting  engineer,  spoke  about  the  same 
double-edged  sword.  Although  both  he  and  his  wife  hold 
Ph.D's,  they  find  that  many  white  Americans  talk  down  to  them 
and  treat  them  as  inferiors.  At  the  same  time,  however,  many 
Americans  resent  Asians  for  the  opposite  reason  —  their 
apparent  success  and  their  reputation  as  "quiet,  hardworking 
curve-busters."  (Exhibit  #200) 

*  According  to  an  M/WBE  health  service  provider,  Asian 
Americans  are  subject  to  a  form  of  reverse  discrimination 
because  the  federal  government  considers  them  to  be  over- 
represented  in  fields  such  as  medicine,  science  and 
engineering.  In  her  field,  health  care,  the  government  will 
not  recognize  Asian  Americans  as  "minorities."  As  a  result, 
she  cannot  obtain  federal  funding  for  bilingual  medical  and 
mental  health  professionals,  despite  an  extremely  short 
supply.  The  government's  position,  she  asserted,  is  based 
upon  erroneous  assumptions: 

Aggregating  the  percentages  of  Asian  Americans  in  the 
science  and  engineering  fields  as  a  rationale  for 
excluding  them  in  the  program  guidelines  for  all 
biomedical  and  behavioral  research  implies  that  Asian 
American  professionals  in  these  fields  should  provide  for 
the  unmet  service,  research,  and  data  needs  in  behavioral 
sciences  and  mental  health.  Worse  yet,  this  implies  that 
a  generic  Asian  American  scientist  is  sufficient  to  meet 
the  personnel  resources  and  service  needs  of  all  Asian 
Americans,   irrespective   of   professional   specialty 
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(Exhibit  #183) . 

*  Delivery  of  services  to  the  Asian  community  also  suffers 

from  the  perception  that  Asians  are  not  a  true  minority  group, 

according  to  one  witness: 

Viewed  as  a  group  with  little  or  no  social  problems, 
there  has  been  a  dearth  of  services  for  Asian  Americans, 
in  social  services,  health  care  services,  and  legal 
services. 

The  Asian  community  has  long  distrusted  state  government  and 

its  representatives  because  of  such  inadequate  outreach 

(Exhibit  #204) . 

*  Another  MBE,  a  consulting  engineer,  discovered  a  similar 
anti-Asian  bias  at  the  Small  Business  Administration.  He 
applied  for  financial  assistance  after  deciding  to  leave  a 
position  at  a  large  engineering  firm  and  open  his  own  company. 
The  SBA  loan  officer  offered  him  the  necessary  forms  but 
discouraged  him  from  applying.  "If  you  want  to  file  a  loan 
application,  go  ahead,  I  can't  stop  you,"  he  said.  "But 
you're  wasting  your  time.  The  program  is  primarily  used  to 
help  Blacks.  Being  Asian,  you  don't  stand  much  of  a  chance 
to  get  a  loan."  The  MBE  never  received  assistance  (Exhibit 
#200) . 
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IV.   DISCRIMINATION  IN  EMPLOYMENT 

A  number  of  Asian  business  owners  testified  about 
discriminatory  practices  at  large  engineering,  architecture  and 
construction  firms.  Almost  unanimously,  they  spoke  about  being 
passed  over  for  promotions,  receiving  less  pay  and  poorer  work 
assignments  than  non-minority  employees,  and  enduring  subtle 
harassment  on  the  job.  Many  of  these  men  and  women  had  devoted 
more  than  ten  years  to  the  large  firms,  despite  such  treatment. 
Eventually,  they  founded  their  own  businesses,  hoping  to  escape  the 
discriminatory  atmosphere  of  the  large  firms. 

*  One  MBE  testified  that  he  was  regularly  denied  promotion  to 
senior  positions  throughout  his  fourteen  years  at  Stone  and 
Webster,  a  large  engineering  firm.  In  many  instances,  he 
found  himself  working  for  people  who  were  less  qualified  than 
he.  According  to  his  testimony,  he  wrote  to  the  company's 
management  accusing  them  of  discriminatory  practices  and  was 
promptly  told  that  the  accusation  had  jeopardized  his  career. 
He  stated  that  from  that  point  on,  the  company  blackballed 
him,  giving  him  minimal  work  and  denying  him  pay  increases 
(Exhibit  #178)  . 

*  The  aforementioned  MBE  eventually  founded  an  engineering 
enterprise  with  an  Asian  American  colleague  from  Stone  and 
Webster.  His  colleague  also  testified  about  discriminatory 
employment  practices  of  the  firm.  He,  too,  was  denied  and 
passed  over  for  promotions,  despite  the  recommendation  of  his 
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immediate  supervisor.  Several  junior  engineers  who  he  had 
trained  were  promoted  to  positions  above  him.  He  alleges  that 
such  treatment  was  based  solely  on  his  race  (Exhibit  #179) . 

*  A  third  engineer  testified  about  virtually  identical 

experiences  at  an  engineering  consulting  firm.   He  watched 

non-minority  employees  with  less  experience  receive  promotions 

and  pay  increases.   He  was  given  the  title  of  Assistant  Vice 

President  and  performed  excellent  work  with  a  wide  variety  of 

clients,   yet   he   was   given   a   lower   salary   and   fewer 

responsibilities  than  white  males  holding  the  same  title.   He 

eventually  quit  to  form  his  own  firm: 

Had  I  not  felt  discriminated  against,  while  employed  for 
thirteen  years  in  a  large  engineering  consulting  firm, 
I  would  not  have  even  conceived  of  starting  my  own 
business  .  .  .  After  thirteen  years  of  tokenism  and 
condescending  attitudes,  I  decided  enough  was  enough,  and 
launched  out  on  my  own  (Exhibit  #200) . 

*  Yet  another  engineer  testified  that  he  was  denied  promotion 
at  a  large  engineering  firm  where  he  had  been  employed  for 
eight  years.  He  was  promised  a  promotion  to  vice  president 
after  successfully  managing  a  $7.8  billion  engineering  project 
for  eight  years.  Although  he  was  well  qualified,  possessing 
the  requisite  combination  of  managerial  and  technical  skills, 
he  was  not  offered  the  promotion.  That  same  year,  he 
testified,  two  white  men,  one  hired  from  outside,  were 
appointed  as  vice  presidents.  He  alleged  that  both  of  them 
were  less  qualified.  He  resigned  from  the  firm  soon 
thereafter  and  formed  his  own  firm  (Exhibit  #177) . 
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*  Minorities  experience  a  glass-ceiling  at  majority  owned 

firms,  according  to  an  MBE  engineer.   He  stated  that: 

For  a  minority  to  be  a  president  of  CEO  of  a  company,  it 
is  necessary  for  them  to  start  the  company  themselves, 
because  they  cannot  rise  through  the  ranks. 

He,  too,  founded  his  own  firm  after  being  repeatedly  passed 

over  for  promotion  at  a  large  engineering  firm  (Exhibit  #230) . 

*  Another  MBE  also  testified  about  being  denied  a  promised 
promotion  at  an  engineering  firm.  He  joined  the  firm  based 
on  promises  of  future  ownership  from  the  firm's  African 
American  vice  president,  a  former  colleague.  Instead  of 
fulfilling  his  promise,  the  firm  demoted  the  African  American 
and  promoted  a  white  man  with  less  engineering  experience  to 
vice  president.  The  new  vice  president  was  given  a  higher 
salary  than  the  MBE,  despite  having  less  experience.  The  MBE 
eventually  quit  and  started  his  own  firm  (Exhibit  #214) . 

*  Another  MBE  testified  that  he  was  repeatedly  passed  over  for 
promotion  by  white  employees  of  lesser  experience  and 
education  throughout  his  19  years  at  an  engineering  firm 
outside  Boston.  He  had  trained  many  of  the  employees  who  were 
eventually  offered  more  prestigious  and  lucrative  positions. 
When  he  complained  to  the  owners  of  the  firm,  they  hired  a 
management  consultant  who  recommended  the  elimination  of  his 
position.   He,  too,  established  his  own  firm  (Exhibit  #206) . 

*  An  MBE  testified  about  the  discriminatory  climate  at  a  major 
Boston  newspaper  where  he  worked  as  a  freelance  photographer 
before  starting  his  own  company.    Few  minorities  held 
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positions  of  authority  on  the  paper's  staff  and  minority 
photographers  felt  that  they  received  little  feedback  on  their 
work.  Several  white  photographers  he  trained  were  hired 
instead  of  him.  "White  staff  members  were  more  likely  to  move 
up,  while  minority  members  mostly  moved  out,"  he  said  (Exhibit 
#203) . 

*  An  Asian  American  woman  who  serves  as  the  executive  director 
of  an  M/WBE  health  center  testified  about  employment 
discrimination  in  her  career  as  a  mental  health  professional. 
She  claimed  that  she  was  passed  over  for  promotion  by  a  less 
experienced  employee,  despite  superior  credentials.  And  when 
she  enlisted  with  the  Massachusetts  Psychological 
Association's  referral  service,  she  was  sent  only  Asian 
clients  although  she  claimed  expertise  in  a  number  of  areas 
(Exhibit  #183) . 

*  An  MBE  engineer  testified  that  Asians  do  well  in  large  firms 

if  they  behave  like  the  stereotypical  docile,  unassertive, 

hard-working  Asian.   He  stated  that: 

We  are  supposed  to  be  "good"  workers,  never  demanding  and 
never  stirring  up  troubles.  Staying  within  the 
stereotype  is  always  the  easiest  route  to  live  in  the 
business  world  ...  to  stay  with  the  stereotypical 
"technical"  production  engineering  positions,  while 
becoming  a  subordinate  to  white  peers  advancing  into  the 
management  level . 

In  his  own  employment  history,  he  found  white  co-workers  and 

supervisors  to  be  surprised  and  uneasy  with  his  assertiveness. 

He  also  discovered  that  he  was  accepted  more  easily  as  a 

lower-level  technical  than  as  a  senior  manager  (Exhibit  #222) . 
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Several  M/WBEs  testified  that  they  received  unequal  salaries 
and  bonuses  for  their  services  at  large  engineering  and 
architectural  firms  in  the  state.  In  all  cases,  the  minorities 
were  equally  qualified,  if  not  more  qualified,  than  their  higher 
paid  white  counterparts. 

*  Another  Asian  engineer  concluded  that  he  was  the  victim  of 
discrimination  by  his  first  employer.  He  was  hired  with  a 
group  of  white  engineering  classmates.  Although  the 
classmates  earned  $2.60  to  $3.00  per  hour,  he  was  offered  only 
$2.50.  He  was  laid  off  two  years  later,  even  though  a  number 
of  employees  with  less  seniority  were  retained  (Exhibit  #187) . 

*  An  MBE  architect  testified  that  he  received  unequal  pay  when 
he  was  employed  at  a  large  architectural  firm  in  Boston.  He 
discovered  that  his  annual  bonus  was  one-third  that  of  most 
other  project  managers,  even  though  he  was  led  to  believe  that 
his  expertise  was  invaluable  to  the  firm.  When  the  firm 
switched  from  wage  to  salary  structure  several  years  later, 
he  learned  that  other  project  managers  were  offered  pay  raises 
five  to  ten  times  greater  than  his  own  (Exhibit  #224) . 

*  An  MBE  engineer  testified  that  he  was  paid  $975  a  month  when 
he  first  graduated  with  a  Ph.D  in  engineering.  His  employer, 
a  large  majority  firm,  offered  white  Ph.D's  a  much  higher 
salary,  at  least  $1,200  a  month.  During  his  tenure  at  the 
firm,  he  was  passed  over  for  promotion  by  a  white  engineer 
with  a  Master's  degree  (Exhibit  #232). 

*  An  M/WBE  architect  testified  that  her  former  employer,  a 
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large  architectural  firm,  paid  her  less  than  white  employees 
with  comparable  experience.  Moreover,  she  felt  excluded  from 
the  close  relationships  between  senior  white  managers  and 
junior  white  designers.  "It  was  an  association  I  could  never 
be  part  of,"  she  said  (Exhibit  #241). 

*  An  M/WBE  testified  about  employment  discrimination  based  on 
her  race  and  gender.  While  she  served  as  director  of  the  CADD 
department  of  an  engineering  firm,  a  non-minority  male  was 
hired  to  work  under  her  supervision.  His  salary  was  50% 
higher  than  her  own  (Exhibit  #192) . 

Other  MBEs  testified  about  harassment,  poor  work  assignments 
and  condescending  treatment  from  management  and  staff  of  large 
firms. 

*  An  MBE  architect  testified  that  he  was  denied  promotion  and 
given  the  worst  possible  work  assignments  throughout  many 
years  at  a  major  New  England  architectural  firm.  For  a  period 
of  time,  he  was  assigned  to  a  work  site  twenty  miles  from  the 
main  office.  Because  he  did  not  own  a  car,  the  commute  was 
a  daily  ordeal,  but  his  employers  showed  little  concern.  He 
also  testified  that  his  annual  bonus  checks  were  smaller  than 
those  of  other  employees  (Exhibit  #190) . 

*  An  MBE  environmental  engineer  testified  that  he  was  hired 

by  Stone  and  Webster,  but  given  no  work.   He  claimed  that: 

The  group  supervisor  never  gave  me  an  assignment,  but  let 
me  sit  at  my  desk  all  day  without  work.  After  several 
days  in  which  I  did  nothing,  during  which  time  my 
supervisor  disregarded  my  presence  in  the  office,  I  began 
to  seek  work  from  other  Chinese  engineers,  again  with 
seemingly  total  disregard  by  my  supervisor  (Exhibit 
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#219). 
From  this  experience,  the  MBE  concluded  that  he  had  been  hired 
by  the  firm  only  to  meet  affirmative  action  goals. 

*  The  owner  of  an  M/WBE  engineering  consulting  firm  testified 
that  she  was  subject  to  ongoing  harassment  as  an  employee  of 
two  different  consulting  firms  in  the  Boston  area.  She  stated 
that  she  was  subject  to  hostility  from  senior  managers, 
including  one  forty  minute  yelling  rampage,  accusations  of 
incompetence,  and  constant  scrutiny.  At  one  firm,  she  was  put 
on  probation  and  forced  to  defend  herself  against  accusations 
of  misconduct  and  poor  performance  on  a  monthly  basis.  Such 
harassment  made  her  work  situation  intolerable.  Because  she 
was  the  only  minority  employed  by  the  first  firm  and  the  only 
Asian  in  her  division  at  the  second  firm,  she  concluded  that 
she  was  subject  to  the  harassment  because  of  her  race.  She 
alleged  that  white  employees  at  the  firms  were  not  similarly 
harassed  (Exhibit  #199) . 

*  An  architect  submitted  testimony  of  a  subtle  form  of 
discrimination  by  a  former  employer.  She  alleged  that  she  was 
assigned  to  less  interesting  work  and  low  profile  projects 
because  of  her  race.  Her  white  counterparts,  in  contrast, 
held  positions  which  required  a  significant  amount  of  client 
contact  and  site  observation  work.  She,  too,  left  to  form  her 
own  firm  (Exhibit  #185) . 

*  An  MBE  construction  contractor  also  found  himself  doing  the 
most  unpleasant  work  on  the  job  site.    He  had  difficulty 
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finding  work  when  he  first  moved  to  America,  even  though  he 
had  been  trained  as  an  electrician  and  carpenter  in  Burma. 
Eventually,  he  found  a  job  but  was  assigned  to  the  most 
dangerous  tasks  while  the  white  laborers  drank  coffee  and 
watched  him  work.  He  quit  and  started  his  own  company  with 
money  from  his  savings  (Exhibit  #189) . 

Asian  American  MBEs  also  described  discriminatory  hiring  and 
layoff  practices  at  large  firms.  According  to  their  affidavits, 
they  struggled  to  be  hired  only  to  find  themselves  the  first  to  be 
laid  off.  In  many  cases,  they  report  that  less  experienced  white 
employees  are  retained  instead  of  them. 

*  An  MBE  engineer  testified  that  he  had  more  trouble  finding 
a  first  job  than  equally  qualified  white  engineering 
graduates.  He  had  sought  employment  through  an  on-campus 
interview  process  at  his  undergraduate  university.  He  and 
other  candidates  submitted  resumes  and  were  selected  by 
potential  employers.  He  found,  however,  that  white  classmates 
with  similar  qualifications  were  getting  more  interviews  and 
job  offers.  Eventually,  because  he  felt  that  the  on-campus 
interview  process  allowed  employers  to  discriminate  against 
minorities,  he  decided  to  look  for  a  job  on  his  own  (Exhibit 
#222)  . 

*  An  MBE  engineer  who  received  his  B.S.  in  India  testified 
that  he  could  not  find  a  position  at  an  engineering  firm  in 
the  United  States.  Hoping  to  gain  acceptance,  he  completed 
a  second  B.S.  degree  at  an  Northeastern  University.   Upon 
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graduation,  however,  he  found  that  employers  were  still 
unwilling  to  hire  him  for  an  engineering  position.  Faced  with 
the  impossibility  of  finding  a  job  at  a  firm,  he  started  his 
own  (Exhibit  #229) . 

*  An  MBE  architect  concluded  that  he  was  the  victim  of 
discrimination  when  he  was  hired  by  a  Boston  area  architecture 
firm.  The  firm  hired  him  as  a  designer  but  selected  a  less 
experienced  white  man  as  a  project  manager  the  same  week.  The 
minority  architect  eventually  quit  and  started  his  own  firm 
(Exhibit  #184) . 

*  An  MBE  engineer  testified  that  racial  discrimination 
prevented  him  from  obtaining  a  university  teaching  position 
even  though  he  had  received  a  Ph.D.  from  Utah  State  University 
and  had  several  years  of  teaching  experience.  He  stated  that 
white  professionals  with  little  experience  were  hired  instead. 
Because  he  could  not  secure  a  teaching  position,  he  joined  an 
engineering  consulting  firm.  After  five  years,  the  firm  laid 
him  off,  retaining  many  of  his  white  colleagues  who  did  not 
have  equivalent  education  and  experience.  "I  would  not  have 
immigrated  to  the  United  States  if  I  had  known  the  real  world 
situation  in  American  society,"  he  said  bitterly  (Exhibit 
#205) . 

*  According  to  an  Asian  engineer,  a  former  employer  released 
him  after  nine  and  a  half  years  in  order  to  deprive  him  of 
retirement  benefits  to  which  he  would  have  been  entitled  after 
ten  years.   He  was  told  that  he  was  being  released  for  lack 

-20- 


of  work  yet  no  other  employees  were  laid  off  at  the  time.   A 

similarly  situated  white  employee  was  transferred  to  another 

department  rather  than  laid  off.  "I  do  not  think  that  a  white 

employee  with  nine  and  a  half  years  of  satisfactory  work 

experience  would  have  been  laid  off,"  he  said  (Exhibit  #215). 

Although  many  Asian  Americans,  like  those  who  submitted  the 

forgoing  affidavits,  decided  to  form  their  own  companies  and  bid 

for  private  and  public  sector  contracts  to  avoid  the  discrimination 

they  experienced  from  their  employers,  they  nonetheless  were 

disappointed  to  meet  similarly  discriminatory  treatment  in  their 

business  ventures. 


-21- 


V.   BARRIERS  IN  FINANCING 

Asian  American  business  owners  testified  about  barriers  in 
obtaining  financing.  As  documented  in  MCAD's  preliminary  report, 
inadequate  financing  can  be  a  serious  impediment  to  the  development 
of  many  small  businesses,  minority  and  majority  alike. 
Particularly  in  times  of  recession,  banks  hesitate  to  lend  money 
without  stringent  guarantees  and  a  proven  track  record  by  the 
borrower.  Many  Asian  American  M/WBEs  reported  serious  barriers  to 
obtaining  financing  for  their  businesses. 

*  Since  its  incorporation  in  1978,  an  MBE  structural 
engineering  firm  has  banked  with  Shawmut  Bank  in  Boston.  The 
firm's  owner  testified  that  despite  thirteen  years  of  steady 
business  and  timely  loan  payments,  Shawmut  will  not  extend  a 
credit  line  to  his  firm  without  an  unlimited,  unconditional 
guarantee  requiring  all  of  his  personal  assets  as  collateral. 
"I  do  not  think  that  this  situation  would  have  happened  if  the 
corporation  had  been  owned  by  a  white  person,"  he  said 
(Exhibit  #176) . 

*  An  MBE  testified  about  discrimination  he  encountered  when 
he  sought  financial  assistance  to  purchase  a  compressed  gas 
distributorship  from  an  estate  sale  in  1978.  He  submitted  the 
highest  bid  for  the  company,  whose  assets  were  valued  at 
$600,000,  and  applied  for  a  loan.  U.S.  Trust  refused  to 
approve  his  loan,  but  First  National  Bank  of  Boston  promised 
him  a  $230,000  loan,  just  enough  to  cover  his  initial  bid. 
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Meanwhile,  according  to  the  MBE,  the  estate  lawyer  tried  to 

thwart  his  attempt  to  purchase  the  company.   He  asked  other 

bidders  to  increase  their  bid,  and  required  a  $10,000  deposit 

as   insurance   on   the   MBE ' s   bid,   although   he   made   no 

requirements  of  other  competitors.    When  the  bid  price 

increased,  First  National  Bank  of  Boston  withdrew  its  promise 

to  loan  to  the  MBE.  Eventually,  the  MBE  purchased  the  company 

for  $420,000  with  financing  from  the  Bank  of  New  England.   He 

stated: 

Since  the  estate  lawyer  did  not  want  the  company  to  be 
purchased  by  an  Asian  American,  the  company  cost  me  an 
additional  $220,000.  After  fighting  discrimination  from 
lawyers,  bankers,  and  distributors,  I  finally  owned  my 
own  business.  Yet  my  path  to.  ownership  was  much  longer 
because  I  am  Asian  (Exhibit  #207) . 

*  Another  MBE,  also  an  engineer,  submitted  documentary 
evidence  of  losing  a  contract  due  to  discrimination  by 
BayBank.  He  lost  a  site  assessment  contract  because  the 
lending  officer  at  a  local  BayBank  branch  insisted  on  doing 
business  exclusively  with  "mainstream  firms"  and  refused  to 
examine  his  credentials  (Exhibit  #206) . 

*  One  MBE,  an  environmental  engineer,  applied  for  a  loan  from 

Shawmut  Bank  in  1988.   At  the  time,  his  firm's  annual  income 

was  over  $100,000.   In  order  to  receive  the  loan,  he  would 

have  been  required  to  use  his  personal  assets  as  collateral, 

to  sign  a  personal  guarantee,  and  to  obtain  a  subordinate 

agreement  from  another  bank.   He  stated  that: 

I  had  good  reason  to  believe  that  Caucasian  engineering 
firms  with  similar  credentials  received  similar  loans  for 
their  businesses.   I  believe  that  the  bank  required  my 
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personal  guarantee  and  my  house  as  collateral,  among 
other  things,  either  solely  or  partially  because  I  am  of 
Chinese  origin  (Exhibit  #219) . 

*  The  affidavit  of  an  MBE  consulting  engineer  confirmed  the 
aforementioned  testimony.  He  purchased  a  majority  owned 
engineering  firm  which  had  enjoyed  an  unsecured  line  of  credit 
with  a  local  bank.  The  same  bank,  along  with  two  others, 
denied  his  request  for  financing  outright.  A  fourth  bank 
approved  his  request  but  required  him  to  use  his  personal 
assets  as  collateral.  "They  would  not  have  treated  a  white 
businessman  that  way,"  he  said  (Exhibit  #202). 

*  For  MBE's  who  cannot  furnish  collateral  in  the  form  of 
personal  assets,  obtaining  financing  is  next  to  impossible, 
according  to  a  minority  engineer.  After  seven  years  in 
business  he  applied  for  a  $15,000  line  of  credit  from  three 
local  banks.  All  three  banks  denied  his  request  because  he 
did  not  own  real  estate  to  use  as  collateral.  At  the  time, 
however,  his  firm's  gross  annual  sales  were  approximately 
$350,000  with  a  backlog  of  contracts  worth  more  than  $500,000. 
He  finally  received  a  loan  from  an  African  American  small 
business  loan  officer  at  another  bank  (Exhibit  #205) . 

*  Another  MBE,  an  engineer,  was  told  that  he  would  not  be  able 
to  receive  a  business  loan  without  a  personal  asset  to  be  used 
as  collateral.  At  the  time,  his  business  was  two  years  old. 
Four  years  later,  in  1989,  he  purchased  a  home;  he  applied  for 
a  business  loan  the  next  year.  The  bank  denied  his  second 
loan  request,  as  well,  insisting  that  his  personal  assets  were 
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not  sufficient.    "I  can  accept  the  first  refusal  as  a 
legitimate  one,  but  I  cannot  help  but  feel  strongly  that 
racism  was  a  factor  in  the  second  rejection,"  he  said  (Exhibit 
#222)  . 
Anti-Asian  bias  can  be  detected  even  at  government  agencies 

created  to  serve  the  interests  of  minorities,  according  to  several 

MBEs. 

*  One  MBE  testified  that  he  encountered  discrimination  at  the 
Small  Business  Administration,  a  federal  agency  whose  loan 
program  is  designed  to  assist  small,  minority-owned  or 
otherwise  disadvantaged  businesses.  In  1977,  when  he  applied 
for  a  loan  to  finance  his  new  construction  company,  he  met 
with  a  loan  officer  who  suggested  that  he  consider  the  import- 
export  business  instead.  The  MBE  concluded  that  he  was  viewed 
stereotypically  as  only  able  to  obtain  financing  for  the  most 
traditional  of  Asian  businesses.  Because  the  loan  officer 
would  not  discuss  the  construction  business,  the  MBE  never 
received  assistance  from  the  SBA  (Exhibit  #188) . 

*  A  minority  plumbing  and  heating  contractor  also  testified 
about  anti-Asian  bias  at  the  SBA.  To  apply  for  a  loan,  the 
SBA  required  him  to  complete  numerous  application  forms  and 
submit  two  separate  financial  statements  which,  combined,  cost 
him  $3,700.  "I  felt  like  I  was  given  the  typical  run  around," 
he  said,  so  he  stopped  pursuing  the  loan.  At  the  same  time, 
he  helped  an  African  American  MBE  prepare  his  application 
forms   and   financial   statements.     The  African  American 
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contractor's  loan  was  approved  very  quickly  (Exhibit  #19  6) 
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VI.   CUSTOMER  DISCRIMINATION 

Customer  discrimination  is  a  substantial  problem  for  Asian 

American  business  owners.   As  defined  in  MCAD's  initial  report, 

customer  discrimination  occurs  when  pre judical  attitudes  about  race 

or  sex  affect  a  customer's  decision  not  to  use  a  minority  or  women 

owned  firm.   At  least  two  Asian  American  MBEs  admitted  to  owning 

two  sets  of  business  cards,  one  identifying  themselves  as  owner, 

another  that  does  not  disclose  their  position  at  the  firm.   This 

system,  devised  to  mitigate  the  potentially  disastrous  effects  of 

customer  discrimination,  allows  MBEs  to  give  clients  the  impression 

that  their  firm  is  not  minority  owned.   These  and  many  other  MBEs 

testified  that  clients  do  not  want  to  hire  them  or  work  with  them 

once  they  learn  the  business  is  Asian  owned.   Other  MBEs  allege 

that  their  white  salesman  are  more  effective  than  their  Asian 

counterparts,  because  of  discrimination,  or  that  company  policy 

regarding   client   contact   is   driven   by   fear   of   customer 

discrimination. 

*   Because  of  customer  discrimination,   one  MBE  printed 

different  business  cards  so  potential  clients  will  not  know 

that  he  represents  an  Asian  firm.  In  his  case,  the  prejudiced 

clients  are  buyers  for  large  organizations.   He  stated  that: 

I  have  resorted  to  having  two  sets  of  business  cards 
printed.  I  have  one  set  with  my  name  and  title  on  it, 
and  the  other  set  with  just  my  name  on  it.  When  I 
approach  a  potential  account  I  give  them  my  business  card 
with  just  my  name,  so  they  don't  know  the  company  is 
Asian  owned. 

He  has  developed  this  system  to  foil  the  buyers,  who  do 
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recognize  his  firm  as  Asian  owned  by  its  title  (Exhibit  #207)  . 

*  Another  MBE,  an  environmental  chemistry  contractor,  admitted 

to  the  same  practice.   One  set  of  business  cards  identifies 

him  as  president  of  the  firm,  the  other  as  director.    He 

explained  that  he  uses  them  selectively: 

If  I  suspect  that  the  person  with  whom  I  am  dealing  may 
have  the  above-mentioned  perception,  I  use  my  "Director" 
card,  which  implies  that  I  am  an  employee  rather  than  the 
owner.  In  this  way,  I  try  to  lessen  the  chance  that  I 
will  experience  the  subtle  racial  discrimination  that 
pervades  the  business  world  (Exhibit  #233)  . 

*  An  W/MBE  who  specializes  in  computer  aided  design  and 

cartography   testified   that   discriminatory   attitudes   of 

potential  customers  have  prevented  her  from  winning  contracts 

for  her  firm.   According  to  her  affidavit, 

People  are  impressed  with  my  presentations,  but  when  they 
find  out  that  I  am  a  principal,  they  become  very 
reluctant.  They  think  that  we  can't  function  and  perform 
the  work  because  we  are  a  minority  firm.  Since  I  have 
the  technical  skills  for  the  firm  and  we  provide  unique 
services,  I  must  do  the  presenting.  If  I  were  a  white 
male,  I  think  we  would  have  received  many  jobs  (Exhibit 
#192) . 

*  An  MBE  engineer  testified  that  he  was  forced  to  replace  an 
Asian  project  manager  with  a  white  one  due  to  customer 
discrimination.  The  request  was  made  by  a  school  official  in 
a  small  Massachusetts  town  where  the  MBE  was  building  a 
school.  "They  had  no  complaint  as  to  the  quality  of  his  work, 
only  that  they  did  not  personally  want  to  work  with  him,"  he 
said.  The  MBE  complied  with  the  request  in  order  to  preserve 
his  working  relationship  with  the  client.  He  claimed  that 
similar  instances  of  customer  discrimination  occur  quite 
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frequently  to  MBEs  (Exhibit  #229). 

*  The  owner  of  an  MBE  computer  engineering  firm  testified  that 
customer  bias  limited  his  ability  to  gain  contracts,  even  when 
he  worked  for  a  majority  firm.  When  he  worked  as  vice 
president  of  a  French  owned  firm,  he  received  little  response 
to  his  solicitations  because  customers  believed  the  firm  to 
be  Asian  owned  (Exhibit  #194) . 

*  An  MBE  engineer  gave  similar  evidence  of  customer  bias.  As 
both  an  MBE  and  a  project  manager  for  a  majority  firm,  he 
found  that  in  multi-racial  meetings,  clients  tended  to  direct 
questions  and  comments  to  white  members  of  his  staff  (Exhibit 
#195) . 

*  An  MBE  manufacturer  and  distributor  of  compressed  gas 
testified  that  he  was  the  victim  of  blatant  discrimination  by 
a  customer.  It  is  common  for  compressed  gas  suppliers  to 
charge  a  fee  for  renting  cylinders  which  contain  the  gas.  At 
one  major  Boston  area  hospital,  however,  the  white  buyer 
refused  to  pay  this  MBE's  rental  fees  even  though  he  did  so 
for  all  other  gas  suppliers.  The  same  buyer  allegedly  tried 
to  convince  doctors  and  researchers  at  the  hospital  not  to 
order  from  the  minority  firm  and  had  the  MBE  removed  from  the 
hospital  when  he  tried  to  meet  with  the  researchers  privately. 
According  to  a  more  sympathetic  buyer  who  is  also  employed  at 
the  hospital,  the  compressed  gas  buyer  is  a  bigot  who  dislikes 
Asians  (Exhibit  #207) . 

*  The  same  MBE  testified  about  another  case  of  customer 
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discrimination  which  occurred  two  years  after  he  purchased  a 
formerly  white-owned  business.  Within  two  years  of  his 
takeover,  two  white  employees  accepted  new  positions  at  a  New 
Hampshire  firm,  taking  two  major  hospital  accounts  with  them. 
Buyers  at  both  hospitals  preferred  to  do  business  with  the 
white  executives  at  their  new  firm  rather  than  continue 
working  with  the  MBE,  even  though  he  offered  lower  prices 
(Exhibit  #207) . 

*  An  MBE  who  succeeded  a  white  man  as  president  of  an 
engineering  firm  testified  about  customer  bias.  When  he  took 
control  of  the  firm,  former  public  sector  clients  stopped 
sending  him  Requests  for  Proposals  (Exhibit  #211) . 

*  One  MBE  testified  that  while  she  worked  as  an  architect  at 
a  non-minority  firm  in  Boston,  she  was  listed  as  an  employee 
only  on  proposals  which  required  minority  participation.  She 
believes  that  her  former  company  did  not  want  most  clients  to 
know  the  true  racial  composition  of  its  staff  and  only 
acknowledged  having  minority  employees  when  their  presence 
would  help  win  contracts  (Exhibit  #185) . 

*  Another  MBE  architect  testified  about  confronting  customer 
discrimination.  A  contractor  friend  introduced  him  to  a 
homeowner  who  was  considering  building  an  addition.  After 
they  met  in  person,  the  homeowner  called  to  say  that  he  had 
changed  his  mind  and  decided  not  to  build  the  addition  after 
all.  He  stated  that  the  homeowner  appeared  to  be  extremely 
reluctant  to  work  with  a  minority  architect  (Exhibit  #186) . 

-30- 


*  The  owner  of  an  M/WBE  computer  aided  design  and  cartography 
contracting  firm  testified  that  some  potential  clients  pretend 
they  cannot  understand  her  English,  even  though  she  speaks 
without  an  accent.  As  a  high  school  history  teacher  in 
Harvard,  Massachusetts,  she  heard  no  complaints  from  students 
about  the  quality  of  her  English  (Exhibit  #192)  . 

Some  MBEs  reported  changing  their  own  name  —  of  that  of  their 
company  —  in  order  to  combat  customer  bias.  These  MBEs  allege 
that  white  firms  can  easily  avoid  companies  with  foreign  sounding 
names . 

*  One  MBE  changed  his  first  name  from  Pribhu  to  Peter.  "I  was 
advised  to  change  my  name  to  make  it  easier  for  non-minorities 
to  deal  with  me,"  he  said  (Exhibit  #216). 

*  Similarly,  another  MBE  changed  his  name  from  Chalermpol  to 
Charles.  The  new  name,  he  claimed,  identifies  him  as  male  and 
is  less  confusing  to  white  Americans  (Exhibit  #184) . 

*  One  MBE  removed  his  Asian  name  from  the  title  of  his  firm. 

He  stated  that  he  did  not  want  prospective  clients  to  know 

that  the  firm  was  Asian  American  owned.   He  explained: 

People  are  much  more  likely  to  not  even  look  at  our 
proposals  if  they  see  [my  name]  .  I  have  some  clients 
whom  I  have  never  told  that  I  own  the  company.  Some 
people  wouldn't  want  to  deal  with  me  if  they  knew 
(Exhibit  #213) . 

Other  MBEs  try  to  avoid  customer  discrimination  by  hiring 

whites  to  fill  positions  in  sales  and  marketing. 

*  An  MBE  design  engineer  admitted  to  having  hired  a  white 
employee  partly  because  of  his  tall,  blond  appearance.   He 
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testified  that  the  employee's  appearance  and  white  skin  make 

clients  comfortable  with  the  firm: 

When  I  don't  get  along  with  someone  for  "unexplained" 
reasons,  I  have  him  take  over  the  project  and  watch  the 
project  all  of  a  sudden  proceed  smoothly  (Exhibit  #222) . 

*  An  MBE  supplier  testified  that  racial  discrimination 
prevents  his  minority  salesman  from  signing  as  many  new 
accounts  as  his  white  salesman.  According  to  the  owner,  the 
minority  salesman  has  a  superior  understanding  of  the  business 
yet  is  only  able  to  bring  in  small  accounts  because  of  the 
subtle  effects  of  discrimination  (Exhibit  #207) . 

*  Another  MBE  testified  that  he  hired  an  Irish-American 
marketing  director  because  of  discrimination.     "She   is 
accepted  better  than  a  minority  would  be,"  he  concluded 
(Exhibit  #202) . 
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VII.   THE  OLD  BOY  NETWORK 

As  described  in  MCAD's  initial  report,  the  term  "old  boy 
network"  refers  to  a  large,  unorganized  group  of  majority 
contractors  with  longstanding  and  often  exclusive  business 
relationships.  These  contractors  tend  to  employ  the  same  white 
subcontractors  on  a  regular  basis.  Minorities  and  women,  including 
Asians,  are  usually  excluded  from  the  network  and  thus  deprived  of 
important  business  contacts,  opportunities,  and  information.  Some 
organizations  have  been  established  to  connect  minority  businesses 
with  the  network,  but  they  have  not  yet  succeeded  in  giving 
minorities  equal  access  to  contracting  opportunities. 

*  An  MBE  supplier  testified  that  despite  his  attempts  to 
market  his  company  with  other  members  of  the  New  England 
Minority  Purchasing  Council,  a  networking  organization,  he 
cannot  penetrate  the  old  boy  network  and  win  contracts.  "They 
all  know  that  I  am  an  Asian  owner  of  the  company,  so  they 
don't  hire  my  firm,"  he  concluded.  The  NEMPC  is  designed  to 
facilitate  purchasing  relationships  between  small  or  new 
minority  firms  and  large  firms  in  the  region  (Exhibit  #207) . 

*  One  MBE,  the  owner  of  a  psychological  services  association, 

testified  that  his  attempts  to  win  human  services  contracts 

from  the  state  have  been  fruitless  because  he  does  not  belong 

to  an  old  boy  network.   He  explained  his  perception  of  the 

network  as  follows: 

This  network  consisted  of  white  males  who  held  a 
political  stranglehold  on  the  lucrative  contracts.  Being 
Chinese,  I  was  never  afforded  the  opportunity  to  enter 
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this  elite  territory  of  businessmen.  They  met  at 
exclusive  private  clubs,  belonged  to  the  same 
fraternities  and  had  the  benefit  of  a  "shared  history." 
(Exhibit  #209) 

*  An  M/WBE  architect  testified  that  the  old  boy  network  is  the 

"great  nemesis"  of  her  business  venture.   In  order  to  win 

contracts  with  private  firms  and  institutions,  one  must  be 

part  of  the  network,  she  claimed.   She  stated  that: 

Many  business  deals  are  made  on  the  golf  course,  in  the 
sail  boat,  or  on  the  racquetball  court.  Without  a  place 
in  this  network,  I  am  locked  out  of  the  private  sector. 

As  a  result,  her  work  is  limited  to  jobs  in  the  public  sector 

(Exhibit  #241) . 

*  One  MBE  concluded  that  he  is  denied  admission  to  the  golf 
club  near  his  home  town  of  Medford  —  an  important  setting  for 
business  networking  —  because  of  his  race.  He  had  hoped  that 
contacts  he  has  made  as  a  member  of  the  local  Rotary  Club 
would  sponsor  his  application  to  the  golf  club,  but  whenever 
he  asked  white  members  for  recommendations,  he  was  given 
evasive,  non-committal  responses.  "I  am  excluded  from  this 
important  method  of  networking  in  business  .  .  .  because  I  am 
Asian,"  he  concluded  (Exhibit  #207). 

Inability  to  access  the  old  boy  network  contributes  to  the 
isolation  of  many  minority  Asian  contractors,  especially  those 
based  in  Boston's  Chinatown.  Many  Asian  firms,  particularly  in  the 
construction  and  electrical  trades,  find  that  they  cannot  develop 
contacts  at  state  agencies  or  obtain  private  sector  work  outside 
Chinatown.   The  small,  private  contracts  that  are  available  from 
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Asian  American  clients  do  not  provide  enough  business  volume  to 
sustain  them  and  many  fail  as  a  result. 

*  An  MBE  who  opened  a  construction  company  in  1977  testified 

that  he  was  barely  able  to  survive  on  small  renovation 

contracts  from  Asian  American  clients.   One  of  these  jobs  was 

a  series  of  home  renovations  for  an  Asian  client  in  Quincy. 

He  was  never  able  to  do  the  work,  however,  because  the  city 

denied  his  request  for  a  building  permit.   According  to  the 

MBE: 

The  [city  official]  indicated  to  me  that  they  would  not 
allow  a  Chinese  contractor  from  Boston  to  work  on  a  house 
in  the  city.  I  told  him  that  I  am  a  registered 
contractor  with  a  builder's  license.  He  said  it  doesn't 
matter.   I  can't  have  the  permit. 

Seeing  his  attempts  to  find  work  thwarted  by  geographic  and 

racial  factors,  he  eventually  stopped  struggling  to  win 

contracts,  closed  his  business  and  returned  to  working  as  a 

tradesman  (Exhibit  #188) . 

*  The  same  contractor's  son,  himself  an  MBE,  testified  about 

the  impact  that  the  experience  of  geographic  isolation  has  on 

the  current  generation  of  Asian  contractors: 

Currently,  my  company  is  doing  a  substantial  amount  of 
private  work  in  Chinatown,  and  for  community  people  who 
live  outside  Chinatown.  My  company  is  concentrating  on 
private  work  with  community  people  because  of  the 
negative  experience  my  father  had  in  the  construction 
industry  (Exhibit  #188) . 

*  An  MBE  architect  also  testified  that  he  finds  most  of  his 
work  within  the  Chinese  community.  "We  have  no  contacts  in 
government,  so  we  can't  get  jobs,"  he  said  (Exhibit  #190). 
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*  Another  Chinese  contractor  testified  that  he  is  not  part  of 

the  old  boy  network.   Rather,  he  is  connected  to  a  network  of 

Chinese  clients  in  Chinatown  and  elsewhere.    His  firm, 

however,  is  too  large  to  sustain  itself  on  these  clients 

alone,   and  he  has  unsuccessfully  pursued  private  sector 

contracts  from  non-Chinese  as  well  as  public  contracts.   He 

explained  his  lack  of  success  in  the  private  market  as 

follows: 

The  reason  our  private  work  has  been  limited  to  Chinese 
is  that  people  don't  believe  that  Chinese  should  be  in 
the  construction  industry  .  .  .  Chinese  people  will  hire 
us  because  they  know  us,  but  most  non-Chinese  won't  even 
consider  hiring  a  Chinese  contractor  (Exhibit  #181) . 
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VIII.   DISCRIMINATION  IN  BIDDING  AND  UNFAIR  BIDDING  PRACTICES 
A.   Denial  of  Opportunity  to  Bid 

Asian  American  contractors  and  consultants  testified  that  they 

were  denied  opportunity  to  bid  for  contracts  in  the  private  and 

public  sector,  including  state  and  municipal  contracts.   This  form 

of  discrimination  is  particularly  strong  in  the  private  sector, 

where  MBE  participation  is  not  required  and  Asians  have  found  that 

prime  contractors  are  simply  not  interested  in  working  with  them. 

MBEs  find  that  they  cannot  establish  contacts  at  private  firms  and 

therefore  do  not  learn  of  bidding  opportunities.   Often,  when  they 

do  hear  about  bids,  MBEs  find  that  private  firms  do  not  permit  them 

to  bid. 

*  One  MBE  testified  about  numerous  accounts  of  discrimination 

in  his  effort  to  win  contracts  in  the  private  sector.   He  has 

contacted  several  companies,  including  the  Arthur  D.  Little, 

MACOM,   BAID   Corporation,   Northorp   Corporation,   G.T.E., 

ATT/NYNEX,  DuPont  and  Raytheon.  His  attempts  to  win  contracts 

from  these  firms  have  convinced  him  that  many  of  their  buyers 

are  prejudiced  against  Asian  Americans.   He  submitted  the 

following  testimony: 

Arthur  D.  Little:  My  company  submitted  bids  for  five 
years  in  a  row.  Little  always  told  us  that  our  bid  was 
too  high.  Finally,  last  year,  I  wanted  to  make  sure  they 
were  serious  about  entertaining  our  bid.  We  bid  very 
low,  and  they  didn't  believe  it.  They  asked  us  to  write 
a  written  confirmation  of  our  price.  They  also  said  that 
they  wanted  inside  delivery  which  they  thought  my  company 
could  not  do  ...  We  provided  them  with  references. 
When  the  buyer  called  the  references,  he  asked  them  if 
they  are  sure  that  my  company  is  good.   We  did  not  get 
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the  contract  .  .  . 

MACOM:  We  submitted  the  lowest  bid  on  the  contract. 
They  requested  bidders  to  re-bid  the  contract  with  their 
best  and  final  price.  All  the  bidders  know  of  our  bid 
price.  A  white  bidder  resubmitted  a  lower  bid  for  the 
contract. 

Northorp  Corporation:  We  submitted  bids  with  Northorp 
Corporation.  The  white  buyer  said  that  our  bid  was  the 
highest.  I  requested  that  they  put  this  claim  in 
writing,  and  tell  us  who  got  the  bid.  They  refused  to 
do  that.  Northorp  is  a  federal  contractor  and  required 
to  extend  contract  opportunity  to  minority  businesses. 
Often,  we  found  all  they  extend  was  lip  service. 

BAID  Corporation:  BAID  is  a  government  contractor  which 
relies  heavily  on  public  contracts.  My  company  has 
contacted  them  many  times  over  the  past  five  years.  They 
always  have  a  reason  for  not  giving  us  a  bidding 
opportunity.  They  have  not  allowed  my  company  to  submit 
a  bid  for  the  past  five  years  .  .  . 

G.T.E. :  We  contact  the  buyer  constantly.  They  never 
provide  us  with  the  opportunity  to  bid. 

ATT/NYNEX:  We  submitted  bids.  The  white  buyer  wrote  me 
indicating  that  our  bid  was  the  lowest,  but  not  low 
enough  for  them  to  switch  companies  and  contract  with  us. 

DuPont :  We  contacted  the  company  for  several  years. 
They  did  not  even  allow  us  to  submit  a  bid  .  .  . 

Raytheon:  We  contacted  Raytheon's  [minority 
coordinator] .  He  indicated  that  they  could  not  use  my 
company  because  only  a  black  owned  company  is  considered 
an  MBE  (Exhibit  #207) . 

*  According  to  one  Asian  MBE,  an  engineer  who  started  his  own 

business  after  working  as  chief  engineer  at  a  majority  firm, 

it  was  very  difficult  to  find  subcontracting  work  before  the 

onset  of  MBE  programs.   Some  of  the  prime  contractors  he  knew 

from  his  former  position  wanted  to  work  with  him  but  feared 

losing  their  own  contract  if  they  listed  an  Asian  as  a 

subcontractor  on  their  proposal.    According  to  the  MBE '  s 
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testimony: 

As  long  as  I  was  willing  to  let  other  people  think  that 
I  was  a  staff  member,  not  the  owner  of  a  different 
company,  there  was  no  problem.  During  those  days,  it  was 
difficult  for  Chinese  to  establish  a  firm  and  do  well  in 
the  contracting  and  engineering  field. 

Because  of  the  MBE  goals,  prime  contractors  now  list  his  name 

on  their  proposals.   Nonetheless,  he  finds  that  his  work  is 

primarily  limited  to  small  private  sector  jobs  and  state 

contracts  (Exhibit  #187) . 

*  A  consulting  engineer  testified  that  he  is  unable  to  win 
contracts  in  the  private  sector,  despite  efforts  to  market 
himself  with  several  large  firms.  "Selections  are  not  made 
not  on  the  basis  of  credentials  and  experience  but  more  often 
than  not  on  the  buddy  system,"  which  is  all  white,  he 
testified  (Exhibit  #205) . 

*  Private  firms  always  subcontract  to  their  favorite  majority 
firms  when  MBE  participation  is  not  required,  according  to  a 
consulting  engineer.'  The  firms  claim  that  their  majority 
subcontractors  are  "better  suited"  to  the  job  because  of  size 
or  range  of  services  offered.  He  believes  the  claim  to  be 
false  (Exhibit  #211) . 

*  An  MBE  engineer  testified  that  his  firm  has  not  received  a 
single  referral  to  a  private  sector  project  in  thirteen  years 
of  business.  "My  name  and  Asian  background  has  resulted  in 
a  form  of  discrimination  in  private  industry  making  it 
impossible  to  establish  contacts  and  referrals  for  jobs,"  he 
said.    As  a  result,  his  firm  derives  nearly  one-hundred 
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percent  of  its  work  from  public  sector  contracts.    He 

testified  that: 

Without  government  sponsored  minority  business  status, 
I  would  not  have  been  able  to  establish  my  company,  grow 
to  the  extent  that  I  have,  or  effectively  compete  with 
the  non-minority  contractors  for  contracts  (Exhibit 
#229) . 

*  An  MBE  design  engineer  testified  about  a  specific  incident 
of  discrimination  in  bidding.  Recently,  he  responded  to  an 
Request  for  Proposal  (RFP)  for  a  energy  conservation  contract 
at  a  hospital.  The  RFP  required  all  bidders  to  attend  a  site 
tour;  he  was  the  only  bidder  present.  Weeks  later,  he  was 
surprised  to  learn  that  another  firm  had  won  the  contract 
despite  that  fact  that  it  had  not  attended  the  site  tour  and 
submitted  a  higher  bid  than  the  MBE  firm.  "I  question  if  such 
blatant  prejudice  should  be  tolerated,"  said  the  MBE  (Exhibit 
#222)  . 

*  An  MBE  printing  contractor  testified  that  he  has  sought 
contracts  from  organizations  such  as  Tufts  Health  Plan  and 
Blue  Cross/Blue  Shield  to  no  avail.  In  many  cases,  he  stated 
that  he  is  prevented  from  contacting  the  appropriate  person. 
He  occasionally  wins  small,  token  contracts  from  these  firms. 
He  stated  that  most  MBEs  receive  only  these  token  concessions 
(Exhibit  #212)  . 

*  Another  MBE,  a  project  management  contractor,  has  actually 

won  several  private  sector  contracts.   He  explained  how: 

The  contracts  we  have  received  from  the  private  sector 
have  been  extremely  few  and  have  been  a  result  of  my 
personal  association  with  certain  specific  individuals 
who  had  confidence  in  my  ability  to  provide  good  quality 
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work,  at  a  reasonable  price.  Had  it  not  been  for  these 
personal  contacts,  we  would  not  have  any  chance  of 
receiving  those  contracts  ...  I  believe  that  if  we  were 
not  a  minority  owned  company,  we  would  have  a  much  better 
chance  of  getting  those  projects  without  personal 
associations  (Exhibit  #208) . 

Many  MBEs  claim  that  they  receive  a  majority  of  their  work, 
often  as  much  as  ninety  to  one  hundred  percent,  from  public 
contracts.  Of  these,  many  believe  that  their  businesses  would  not 
survive  without  work  acquired  through  MBE  goals.  Nonetheless,  even 
on  their  public  sector  projects,  some  majority  prime  contractors 
go  to  great  efforts  to  avoid  working  with  MBEs.  To  that  end,  they 
hire  majority  firms  to  replace  MBEs  once  they  have  won  the  contract 
with  a  letter  of  intent  that  is  later  ignored.  Others  pressure 
MBEs  to  do  more  work  for  the  same  price  or  refuse  to  give  them  more 
than  the  exact  percentage  required  by  law,  regardless  of  the  scope 
of  the  project.  Such  treatment  indicates  that  majority  contractors 
are  committed  to  hiring  minorities  only  insofar  as  they  must  meet 
set-aside  requirements. 

*  An  MBE  computer  engineer  reported  that  his  company  could  not 
survive  without  the  work  it  receives  from  public  contracts 
with  MBE  requirements.  His  firm  does  approximately  ninety- 
five  percent  of  its  work  in  the  public  sector,  although  not 
entirely  by  choice.  He  sought  private  sector  contracts  when 
he  started  his  own  firm  in  1979  but  prospective  clients  showed 
little  interest.  In  fact,  he  received  no  work  until  he 
identified  companies  involved  in  public  contracting  and 
marketed   himself   as   an   MBE   with   excellent   technical 
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qualifications  (Exhibit  #194) . 

*  Another  MBE,  an  environmental  engineer,  testified  that  he 
was  unable  to  win  public  contracts  before  the  MBE  goals  were 
established  in  1984.  Since  that  time,  he  has  successfully 
completed  numerous  contracts  with  federal,  state,  and 
municipal  agencies  (Exhibit  #219) . 

*  An  MBE  architect  reported  that  he  was  scarcely  able  to  find 
work  until  the  state  MBE  program  was  instituted  in  1984. 
Before  then,  his  firm  survived  on  small  private  contracts  from 
the  Asian  community  (Exhibit  #218) . 

*  Another  MBE,  the  owner  of  a  landscape  architecture,  urban 
design  and  planning  firm,  testified  that  his  company  could  not 
win  contracts  and  did  not  begin  to  grow  until  MBE  programs 
were  instituted  in  1984.  Since  that  time,  the  firm  has  won 
fifteen  international  and  national  awards.  "Clearly,  such 
protection  was  instrumental  in  my  being  able  to  prove  my  worth 
and  establish  my  firm's  standing,"  he  said.  Currently,  his 
firm  receives  ninety-five  percent  of  its  contracts  from  public 
agencies.  "The  private  sector  remains  largely  closed  to  us," 
he  said  (Exhibit  #242) . 

*  An  W/MBE  testified  that  her  computer  aided  design  and 
cartography  contracting  firm  could  not  survive  without  the 
work  it  receives  through  the  MBE  program.  Approximately 
eighty-eight  percent  of  the  company's  work  is  derived  from 
public  contracts.  On  these  contracts,  however,  the  W/MBE  firm 
rarely  receives  more  work  than  the  minimum  amount  required  by 
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the  MBE  regulations  (Exhibit  #192) . 

*  The  owner  of  an  MBE  consulting  engineering  firm  explained 

the  situation  for  minorities  in  succinct  terms: 

When  white-owned  primes  use  us  to  fulfill  the  MBE 
requirements,  they  do  not  use  us  in  excess  of  MBE 
requirements.  When  there  is  no  MBE  requirement,  they  do 
not  use  us  at  all  (Exhibit  #202) . 

*  An  MBE  environmental  chemistry  contractor  addressed  a 
similar  point.  Firms  that  give  him  subcontracting  work  when 
MBE  participation  is  required  do  not  give  him  work  on  projects 
where  there  are  no  such  requirements  (Exhibit  #233) . 

*  An  MBE  in  a  completely  different  profession,  photography, 
also  testified  that  he  only  receives  bid  solicitations  for 
contracts  which  require  minority  participation.  "When  there 
are  no  such  requirements,  I  am  never  contacted  for  bids,"  he 
said  (Exhibit  #203) . 

*  Prime  contractors  view  MBE  participation  as  a  "necessary 
nuisance,"  according  to  a  minority  engineer.  His  firm  has 
been  able  to  expand  its  capacity  largely  because  of  the  MBE 
program  instituted  in  1984  (Exhibit  #177) . 

*  The  vice-president  of  an  W/MBE  medical  supplier  testified 
that  she  is  only  contacted  by  prime  contractors  seeking  a 
minority  firm  to  meet  affirmative  action  requirements.  "Most 
companies  just  want  to  use  my  business  to  satisfy  minority 
requirements,"  she  concluded.  She  believes  majority  firms 
would  be  more  willing  to  meet  with  her  and  learn  about  her 
company  if  she  were  white  (Exhibit  #191) . 


-43- 


*  According  to  an  MBE  engineering  consultant,  private  firms 
do  not  approach  him  with  subcontracting  work  unless  they  must 
do  so  to  comply  with  state  MBE  or  federal  DBE  requirements. 
He  testified  that  although  his  firm  is  listed  in  the  SOWMBA 
directory  as  a  consulting  engineer,  he  often  receives 
solicitations  for  construction  subcontracting.  "We  strongly 
believe  that  these  construction  companies  are  sending  us  bid 
solicitations  to  prove  that  they  are  making  all  the  effort  to 
solicit  the  bids  from  DBE  firms,"  he  concluded  (Exhibit  #182) . 

*  An  MBE  engineer  testified  that  his  public  sector 
subcontracting  work  with  several  Boston  area  architects  is 
limited  to  the  exact  percentage  required  by  law.  On  private 
sector  contracts,  which  are  more  lucrative,  architects  will 
not  subcontract  to  his  firm  even  though  he  has  demonstrated 
his  ability  to  do  excellent  work.  He  has  owned  his  own 
business  since  1977  (Exhibit  #175)  . 

*  An  electrical  contractor  who  tried  to  start  a  business 
before  MBE  programs  were  established  testified  that  he  was 
often  given  false  information  about  bidding  opportunities  from 
state  agencies.  On  one  occasion,  officials  at  the  MDC  told 
him  that  he  had  been  the  sole  bidder  on  a  contract.  Later, 
he  was  surprised  to  learn  that  there  had  been  another  bidder, 
a  majority  firm  which  received  the  contract  instead  (Exhibit 
#188) . 

Several  minority  architects  allege  that  discretion  built  into 
the  designer  selection  process  provides  ample  opportunity  for 
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discrimination  against  MBE  architecture  and  design  engineering  bids 
and  that  such  discrimination  does,  in  fact,  occur. 

*  The  owner  of  an  MBE  design  engineering  firm  testified  that 

the  designer  selection  process  allows  board  members  to  deny 

him  contracting  opportunities.   Although  his  firm  is  highly 

qualified  and  has  been  listed  as  one  of  three  finalists  on  a 

number  of  occasions,  it  has  never  been  awarded  a  contract. 

According  to  the  owner's  testimony: 

A  majority  of  the  Commonwealth's  public  entity's  design 
selection  board  members  are  white.  The  selection  process 
allows  them  to  select  any  of  the  three  finalists.  In 
this  way,  they  can  almost  always  select  a  majority  firm 
(Exhibit  #187) . 

*  An  MBE  architect  who  does  most  of  his  work  within  Chinatown 
testified  that  even  the  MBE  program  does  not  help  him  win 
contracts  from  public  agencies.  He  has  been  placed  on  the 
short  list  for  several  jobs  but  has  never  been  awarded  a 
contract.  He  believes  that  the  designer  selection  board 
includes  his  firm  on  the  short  list  solely  in  order  to  appear 
compliant  with  affirmative  action  goals  (Exhibit  #190) . 

*  Another  MBE  architect  complained  about  discrimination  by 

designer  selection  boards,  especially  in  suburban  and  rural 

areas  outside  metropolitan  Boston.    In  these  areas,  Asian 

American  businesses  meet  with  more  hostility,  he  explained: 

These  selection  committees  are  made  up  of  an  inner  circle 
of  predominantly  white  males  who  will  almost  always 
select  one  of  their  own  over  an  Asian  or  other  minority. 
Minority  consultants  are  only  selected  when  these 
communities  are  made  to  comply  with  the  requirements. 

In  one  instance,  he  was  invited  to  interview  for  a  project  in 
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a  small  town  but  scarcely  given  the  chance  to  explain  his 
design  proposal.  The  design  selection  board,  he  concluded, 
was  merely  "going  through  the  motions  of  conducting  an 
interview  (Exhibit  #218)." 

B.   Requirements  to  Perform  Menial  Work 

A  number  of  Asian  MBEs  described  a  practice  which  had  not  been 
documented  at  MCAD's  public  hearings,  whereby  majority  contractors 
require  their  MBE  subs  to  perform  all  of  the  identified  menial 
tasks  involved  in  the  job  in  order  to  fulfill  a  minority 
affirmative  action  goal  for  a  contract,  but  do  not  provide  them 
with  any  of  the  more  substantive  responsibilities.  Requests  for 
secretarial  assistance,  xeroxing,  and  undesirable  construction  or 
engineering  tasks  were  all  described  as  being  quite  common.  Most 
importantly,  the  practice  effectively  keeps  Asians  from  gaining 
substantive  experience  on  which  to  build  their  corporate  resumes. 

*  An  MBE  engineer  testified  that  some  private  firms  have 
required  him  to  provide  secretarial  work  or  copying  machines 
as  a  portion  of  his  subcontract.  He  concluded  that  this 
practice  allows  firms  to  meet  the  state's  affirmative  action 
goals  without  giving  MBEs  like  himself  any  substantial 
engineering  work  (Exhibit  #182) . 

*  According  to  another  MBE  engineer,  prime  consultants 
relegate  their  MBE  subcontractors  to  menial  tasks  because  they 
view  them  as  potential  competitors  and  want  to  limit  their 
growth: 
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Most  prime  engineering  consultants  do  little  more  than 
try  to  comply  with  minimal  MBE  goals,  and  only  then,  for 
work  they  normally  would  not  do  themselves.  This  I  find 
very  frustrating,  for  it  seriously  hampers  our  firm's 
ability  to  develop  an  impressive  corporate  experience 
resume,  so  that  we  can  improve  our  chances  of  obtaining 
new  business  as  a  prime  engineering  consultant. 

Without  the  state's  affirmative  action  goals,  he  stated,  his 

firm  would  obtain  very  little  subcontracting  work,  menial  or 

otherwise  (Exhibit  #200) . 

*  Another  MBE  engineer  testified  that  prime  consultants  on 
public  contracts  use  their  MBE  subs  to  perform  "scut  work" 
such  as  reproduction  services  and  limited  structural 
engineering,  work  that  they  would  prefer  not  to  do  themselves. 
According  to  the  MBE,  the  same  prime  consultants  refused  to 
hire  him  for  public  sector  contracts  until  he  obtained  MBE 
certification  by  SOWMBA  and  several  other  public  agencies 
(Exhibit  #179) . 

*  An  MBE  engineer  reported  that  he,  too,  was  asked  to  perform 
sub-professional  tasks  in  fulfillment  of  an  MBE  requirement. 
He  testified  that  the  prime  contractor  was  guilty  of 
deliberate  discrimination.  "These  discriminatory  attitudes 
and  actions  are  designed  to  deny  us  opportunities  in  areas 
where  we  have  the  education,  experience,  resources,  and  a 
proven  track  record,"  he  concluded  (Exhibit  #206). 

*  Another  MBE  engineer  gave  similar  testimony.  He  stated  that 
most  prime  contractors  prefer  to  have  MBEs  perform  "support 
services"  such  as  surveying,  drilling,  testing,  and  mapping. 
According  to  the  MBE,  these  are  jobs  which  prime  contractors 
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subcontract  on  almost  all  projects,  regardless  of  MBE 
requirements  (Exhibit  #211) . 

C.   False  Reporting 

Several  Asian  American  MBEs  gave  evidence  of  false  reporting, 
a  technique  employed  by  majority  contractors  who  want  to  meet  MBE 
requirements  without  actually  using  minority  firms  on  the  job. 
The  prime  contractors  agree  to  subcontract  to  an  MBE,  obtain  its 
letter  of  intent,  and  then  hire  a  majority  firm  to  do  the  work. 
The  M/WBEs  receive  no  work  and  no  money. 

*  An  MBE  testified  that  his  firm  was  the  victim  of  false 
reporting  on  a  long-term  architectural  contract  for  the  U.S. 
Army.  The  prime  contractor  listed  his  firm  as  its  M/WBE,  won 
the  contract,  and  immediately  hired  an  in-house  architect  for 
the  job.  Compliance  officials  were  powerless  to  enforce  the 
contract,  and  he  was  unable  to  seek  legal  redress,  the  only 
other  option  available  to  him,  because  of  the  high  cost 
(Exhibit  #218) . 

*  Another  MBE  stated  that  he  lost  a  large  contract  because  he 
refused  to  be  an  accomplice  to  false  reporting.  In  this  case, 
a  prime  contractor  selected  his  firm  as  a  subcontractor, 
thereby  fulfilling  MBE  requirements.  The  prime  was  officially 
awarded  the  contract  and  asked  him  to  sign  a  letter  stating 
that  his  firm  was  not  qualified  to  perform  the  work  in 
question.  He  lost  the  contract  because  he  would  not  sign  the 
letter  (Exhibit  #195) . 
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*  One  M/WBE,  a  supplier  of  construction  materials,  testified 
about  two  instances  of  false  reporting  by  prime  contractors. 
On  one  occasion,  she  agreed  to  perform  a  small  supply  contract 
until  she  learned  that  the  prime  contractor  planned  to  use  her 
letter  of  intent  without  providing  work  or  payment.  On  a 
separate  contract,  she  was  forced  to  purchase  supplies  from 
a  supplier  affiliated  with  the  prime  contractor,  at  a 
significant  cost  to  her  firm.  In  this  case,  the  prime 
contractor  used  her  firm  in  name  only,  to  purchase  the  same 
materials  that  would  have  been  supplied  regardless  of  her 
participation.  Both  of  these  firms  only  wanted  to  use  her 
firm  to  fulfill  their  MBE  requirements,  she  concluded  (Exhibit 

!      #191). 

D.   Bid  Manipulation 

Several  Asian  American  business  owners  accused  majority  prime 
contractors  of  manipulating  bid  requirements  in  order  to  prevent 
MBEs  from  submitting  competitive  bids  and  enable  their  favorite 
white  subcontractors  to  win  contracts. 

*  An  MBE  manufacturer  and  distributor  of  compressed  gasses 
testified  that  the  state's  Registry  of  Motor  Vehicles  was 
guilty  of  manipulating  bid  specifications  on  a  particular 
contract.  According  to  the  MBE,  he  lost  the  contract  to  a 
majority  firm  because  he  received  a  different  bid 
specification  than  the  majority  bidder  and  therefore  was 
unable  to  submit  the  low  bid  (Exhibit  #207) . 
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*  According  to  an  M/WBE  supplier,  many  prime  contractors 
design  contracts  and  bid  specifications  to  meet  the 
qualifications  of  specific,  preferred  firms.  The  practice  is 
also  used  to  discriminate  against  minority  firms,  she 
concluded  (Exhibit  #191) . 

E.   Bid  Shopping 

A  number  of  Asian  business  owners  gave  evidence  of  bid 
shopping,  a  practice  whereby  prime  contractors  request  price 
quotations  from  several  subcontractors  and  then  use  the  low  bid  to 
leverage  a  lower  price  from  other  firms.  In  some  instances, 
majority  contractors  bid  shop  to  help  defeat  low  MBE  bids. 

*  According  to  an  MBE  manufacturer  and  distributor  of 

compressed  gasses,  a  white  buyer  admitted  to  the  practice  of 

shopping  MBE  bids: 

He  said,  "You  know  how  I  can  get  low  prices?  I  tell  them 
that  an  MBE  is  bidding  on  the  contract.  Then  they  make 
sure  to  bid  low."  (Exhibit  #207) 

*  Another  MBE  offered  similar  testimony  about  the  practice  of 
bid  shopping.  "Often,  some  general  contractors  will  ask  for 
a  price  and  turn  around  and  ask  their  favorite  MBE  to  lower 
their  price  to  meet  my  company's  price,"  he  said.  This 
practice  effectively  pits  minority  firms  against  one  another 
(Exhibit  #195) . 

*  An  MBE  engineer  testified  that  he  has  lost  subcontracts  with 
several  local  architecture  firms  because  of  bid  shopping.  In 
one  case,  a  contract  with  DCPO,  the  architecture  firm  won  the 
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contract  with  his  letter  of  intent  and  then  solicited  bid 

quotations  from  other  firms  in  order  to  lower  the  agreed  price 

of  the  subcontract.   According  to  the  MBE  engineer: 

In  our  opinion,  this  is  outright  discrimination.  The 
prime  consultants  must  honor  their  fee  agreement  with  the 
minority  consultants  and  the  letter  of  intention 
submitted  with  the  original  proposal,  rather  than  shop 
around  after  signing  the  contract  with  public  agencies 
(Exhibit  #177) . 

F.   Pressure  to  Perform  Extra  Work  for  Same  Fee 

Another  unfair  bidding  practice  described  by  Asian-American 
business  owners  is  pressure  by  prime  contractors  to  perform  extra 
work  for  the  same  pay. 

*  An  MBE  architect  who  often  performs  subcontracting  work 
testified  that  during  the  contract  negotiation  process,  he  is 
frequently  pressured  to  lower  his  fee  and  increase  his  work 
load.  Such  pressure  exerted  by  prime  contractors  is 
exploitative,  according  to  the  MBE,  because  MBEs  often  have 
no  alternative  but  to  accept  the  conditions.  "Even  though 
this  is  unfair,  it  is  better  than  getting  no  work  at  all,"  he 
said  (Exhibit  #190) . 

*  An  MBE  engineer  testified  that  he,  too,  is  often  pressured 

to  perform  extra  work  for  the  same  fee.   He  explained  that  he 

has  no  power  to  complain,  despite  the  frustration  of  such 

requirements : 

In  most  of  these  cases,  we  are  at  the  mercy  of  the  prime 
consultant,  otherwise  there  is  a  possibility  of  losing 
the  project.  We  do  not  have  any  recourse  but  to  accept 
their  decision  (Exhibit  #177) . 
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IX.   PRICE  DISCRIMINATION  BY  SUPPLIERS 

Testimony  analyzed  in  MCAD's  initial  report  indicated  that 
some  suppliers  discriminate  against  minority  and  women  owned 
businesses  by  forcing  them  to  buy  materials  at  higher  prices  than 
majority  firms.  Asian  American  MBEs  testified  that  they  are  placed 
at  a  competitive  disadvantage  by  unfair  prices. 

*  An  MBE  engineer  started  his  own  firm  and  ordered  supplies 
from  the  same  company  which  supplied  his  former  employer,  a 
majority  owned  firm.  To  his  surprise,  the  supplier  charged 
him  30%  more  for  materials  than  he  had  charged  the  white  firm. 
The  supplier  lowered  his  price  when  the  MBE  complained,  but 
insisted  on  immediate  payment,  something  he  had  never  required 
of  the  majority  firm.  "I  believe  this  practice  .  .  .  puts  me, 
as  a  minority  owned  firm,  at  a  great  disadvantage  in  competing 
with  the  majority  firms,"  he  said  (Exhibit  #206). 

*  A  laundry  bag  manufacturer  raised  the  price  of  its  product 
in  order  to  prevent  an  MBE  firm  from  being  the  low  bidder  on 
a  supply  contract,  according  to  the  MBE  in  question.  After 
losing  the  bid,  the  MBE  learned  that  the  manufacturer  had  its 
own  network  of  majority  distributors  who  regularly  win  state 
contracts.  The  manufacturer  was  unwilling  to  undercut  their 
prices  (Exhibit  #191) . 

*  An  MBE  general  contractor  testified  about  knowledge  of 
supplier  price  discrimination.  He  stated  that  white  steel 
contractors  receive  particularly  low  prices  for  raw  materials. 
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"My  firm  never  receives  the  discounts  that  the  white  firms 
receive,"  he  concluded  (Exhibit  #195). 
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X.   SLOW  PAYMENT  AND  NON-PAYMENT 

M/WBEs  testified  that  some  majority  contractors  deliberately 
withhold  progress  or  retainage  payments  on  contracts.  Slow  payment 
affects  both  majority  and  minority  subcontractors  but  has  a 
disparate  impact  on  minority  firms  which  cannot  afford  to  wait 
months  or  even  years  for  payment  because  of  their  small  size  and 
limited  revenues.  Withholding  payment  is  a  subtle  method  of 
discrimination,  used  to  suffocate  M/WBEs  until  they  are  unable  to 
meet  their  own  payroll  expenses  and  credit  obligations.  Non- 
payment can  be  even  more  disastrous  for  small  MBEs,  since  it  limits 
their  ability  to  expand  and  grow  like  majority  firms. 

*  "Many  of  the  prime  engineering  consultants  for  whom  we  serve 
as  subconsultants  intentionally  delay  paying  us  for  services 
rendered  to  enhance  their  cash  flow,"  according  to  an  MBE 
consulting  engineer.  He  stated  that  a  number  of  local  firms 
are  notorious  for  this  practice,  especially  against  Asian 
Americans  (Exhibit  #200) . 

*  An  MBE  engineer  testified  that  many  prime  contractors 
withhold  payments  from  MBEs.  "They  can  do  this  because  MBEs 
lack  the  economic  clout  to  hire  lawyers  and  bring  them  to 
court,"  he  stated.  His  firm  is  owed  $12,400  for  a  recent 
contract.  The  prime  contractor  was  paid  several  months  ago 
(Exhibit  #202) . 

*  An  MBE  engineer  testified  that  slow  payment  is  a  significant 
problem  for  Asian  MBEs.   One  client,  in  particular,  owes  his 
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firm  a  substantial  sum  and  is  back-charging  the  MBE  for  small 

items  to  reduce  the  amount  he  owes.   According  to  the  MBE: 

Since  Asians  are  seen  as  the  non-aggressive  and  docile 
race  who  will  not  fight  back,  they  put  me  on  the  bottom 
of  the  payment  list  and  repeatedly  give  us  excuses. 

He  testified  that  he  receives  similar  treatment  from  many 

contractors  but  is  unable  to  challenge  this  practice  because 

his  firm  cannot  afford  the  legal  fees  that  would  be  required 

(Exhibit  #222)  . 

*  The  owner  of  an  MBE  construction  contracting  company 
testified  that  a  law  suit  to  recover  delayed  payment  on  a 
contract  cost  his  firm  between  $60,000  and  $70,000.  His  small 
company  had  received  a  major  contract  worth  $1.5  millon, 
completed  the  job,  and  received  half  the  amount  due.  The 
other  half,  $750,000,  a  substantial  sum  for  a  small  firm  to 
do  without,  was  repeatedly  delayed.  Finally,  the  MBE  was 
forced  to  seek  legal  redress  in  order  to  keep  his  company 
afloat.  "If  my  banker  hadn't  been  helpful,  I  never  would  have 
made  it,"  he  said  (Exhibit  #220). 

*  An  MBE  consulting  engineer  stated  that  the  Barletta  Company 
refuses  to  relinquish  his  company's  share  of  the  payment 
withheld  on  a  project  for  the  Department  of  Public  Works 

(DPW) .  After  an  eight  month  delay,  the  MBE  firm  received 
payment  for  professional  services  rendered  on  the  contract, 
minus  a  small  retainage.  However,  since  the  retainage  was 
reduced  to  1%  of  the  contract  a  year  later,  the  Barletta 
Company  has  not  returned  the  portion  owed  to  the  MBE 
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subcontractor  although  it  has  been  asked  to  do  so  by  the  DPW's 
chief  engineer  (Exhibit  #182) . 

*  An  MBE  general  contractor  testified  about  several  instances 

of  non-payment  and  delayed  payment  which  caused  his  firm  to 

be  sued  by  many  subcontractors.   He  concluded  that  at  least 

two  of  them,  the  first  and  third,  were  racially  motivated. 

In  one  case,  $74,000  in  payment  on  work  completed  in  1986  was 

not  received  until  1990.   In  the  meantime,  his  firm  was  sued 

by  seven  subcontractors.   In  the  second  case,  final  payment 

on  a  $2,000,000  contract  was  delayed  for  two  years.   While  he 

waited,  he  was  sued  by  four  subcontractors  and  suffered 

serious  financial  difficulties.    In  the  third  case,  final 

payment  of  $83,000  was  delayed  for  two  years,  which  resulted 

in  ten  lawsuits.    In  the  last  instance,  he  said  that  he 

believes  that  the  government  official  responsible  for  delaying 

payment  did  so  quite  deliberately.   According  to  the  MBE: 

His  mission  in  life  was  to  destroy  minorities.  He 
instigated  our  employees,  subcontractors  and  suppliers 
against  me,  while  the  job  was  in  progress.  He  told 
everyone  that  [my  firm]  will  not  be  able  to  pay  their 
bills,  and  that  [my  firm]  will  go  broke.  Many  of  our 
friendly  people  came  and  told  me  this  information 
(Exhibit  #216) . 

*  An  MBE  general  contractor  testified  that  slow  payment 
policies  have  a  devastating  impact  on  his  small  firm.  He 
completed  a  project  nearly  three  months  ago,  but  has  been  told 
that  he  will  not  receive  $20,000  in  payment  until  the  project 
is  completed  three  years  from  now.  He  stated  that  he  cannot 
wait  so  long  for  the  money  (Exhibit  #181) . 
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*  An  MBE  engineer  also  testified  that  slow  payment  threatens 
the  survival  of  his  firm.  Because  his  firm  is  small,  it 
depends  on  regular  income  to  pay  its  employees  and  meet  other 
expenses  each  month.  On  one  project,  payment  was  delayed  for 
almost  a  year  (Exhibit  #206) . 
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XI.   STEREOTYPICAL  ATTITUDES  AND  RACIAL  SLURS 

For  many  Asian  American  M/WBEs,  racial  slurs  and  stereotypes 
are  an  extremely  unpleasant,  regular  aspect  of  doing  business.  In 
order  to  stay  in  business,  however,  they  feel  that  they  have  no 
choice  but  to  suffer  silently  and  ignore  the  derogatory  remarks. 
Derisive  slurs  and  ethnic  jokes  are  particularly  common  to 
construction  sites,  where  the  attitude  that  Asian  business  ventures 
should  be  limited  to  Chinese  restaurants  seems  to  prevail.  Asian 
Americans  report  that  white  contractors  have  stereotypical 
attitudes  about  their  abilities  and  do  not  take  them  seriously 
either  as  tradesmen  or  professionals. 

*  An  MBE  who  worked  as  an  electrical  tradesman  before  forming 
his  own  business  testified  that  he  was  frequently  called 
"Chink"  and  "Sleek  Eye  Bastard"  on  job  sites  during  the 
1970  's.  He  was  also  told  to  "go  back  to  the  Chinese 
restaurant."  He  concluded  that  fellow  tradesmen  intended  such 
slurs  to  provoke  him  to  the  point  that  he  would  either  quit 
or  be  forced  off  the  job  (Exhibit  #188) . 

*  An  MBE  consulting  engineer  hears  similar  epithets  from 
workers  when  he  inspects  job  sites.  In  1981,  while  examining 
a  housing  development  in  Pepperell,  workers  called  him  names 
like  "Chop  Suey"  and  "Chink"  and  told  him  to  go  back  to  China. 
He  testified  that  he  has  no  alternative  but  to  disregard  such 
slurs  (Exhibit  #187) . 
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*  According  to  an  MBE  construction  contractor,  jokes  about 
Asians  "living  on  rice  patties  and  eating  fish  heads"  and 
other  racial  slurs  were  standard  humor  when  he  worked  as  the 
only  minority  on  a  construction  site  in  Boston.  Such 
derision,  along  with  other  forms  of  harassment,  eventually 
forced  him  to  quit  the  job.  He  started  his  own  firm  several 
years  later,  in  1987  (Exhibit  #189) . 

*  An  MBE  general  contractor  testified  that  other  contractors 
discriminate  against  Asian  Americans  because  they  do  not  look 
like  "big  bulky  guys  who  can  carry  piles  of  two  by  fours." 
The  MBE  contractor  experienced  this  phenomenon  himself  when 
he  arrived  at  a  DCPO  job  site  in  the  late  1980' s.  After 
seeing  him  in  person,  the  project  superintendent  questioned 
DCPO  about  his  competence  and  uttered  remarks  such  as  "why  do 
you  get  into  this  type  of  business?"  and  "why  don't  you  make 
chop  suey  or  egg  rolls?"  The  MBE  did  not  dare  complain  about 
such  treatment  for  fear  of  retaliation  (Exhibit  #181) 

*  One  MBE,  who  owns  a  data  processing  consulting  firm, 
testified  that  he  is  called  "Chink"  and  other  derogatory  names 
on  a  regular  basis,  at  least  once  a  year.  "I  remember  as  a 
child  getting  into  fights  over  comments  like  this,  but  now  I 
just  walk  away,"  he  said  (Exhibit  #213). 

*  Another  contractor,  also  Chinese,  testified  that  a  prime 
contractor  told  him  to  stop  asking  for  bid  opportunities  and 
stated  that  "Chinks"  do  not  belong  in  the  contracting  business 
(Exhibit  #196) . 
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*  An  MBE  general  contractor  reported  that,  in  his  case,  truck 
drivers  utter  the  most  offensive  comments.  He,  too,  is 
attacked  with  racial  slurs  and  comments  such  as  "you  are  not 
our  kind"  on  a  regular  basis  (Exhibit  #195) . 

*  Anti-Asian  slurs  reflect  three  common,  interrelated 
attitudes  about  Asian  Americans,  according  to  a  MBE  engineer. 
The  first,  which  developed  during  the  Vietnam  war,  is  that 
Vietnamese  are  sub-human.  The  second  equates  all  Asians  with 
Vietnamese  during  the  war;  all  Asians,  thus,  are  sub-human. 
The  third  attitude  is  that  every  individual  Asian  is 
representative  of  this  subhuman  group.  The  MBE  testified  that 
because  of  such  attitudes,  co-workers  ask  how  many  people  live 
in  his  house,  how  often  he  bathes,  and  whether  he  eats  strange 
food.  As  a  professional  engineer,  he  finds  such  questions  to 
be  both  humiliating  and  "damaging  professionally."  (Exhibit 
#222) 

*  According  to  the  executive  director  of  an  M/WBE  community 
health  center  located  near  Boston's  Chinatown,  local  hospital 
staff  discriminate  against  Asian  American  mental  health 
professionals  when  they  work  together  with  hospitalized  Asian 
patients.  She  testified  that  these  mental  health  workers  are 
treated  as  interpreters  and  are  not  allowed  to  offer 
professional  opinions,  despite  their  experience  and  training 
(Exhibit  #183) . 

In  nearly  all  of  the  examples  cited,  Asian  American  MBEs 
forced   themselves   to   ignore   racially   offensive   slurs   and 
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mistreatment.  They  tried  to  remain  dignified  and  not  respond,  thus 
acting  in  a  manner  which  is  considered  acceptable  in  Asian  culture. 
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XII.   DOUBLE  STANDARDS  AND  HARASSMENT 

Like  other  MBEs,  Asian  American  business  owners  testified  that 
they  are  regularly  given  poor  quality  work  but  held  to  higher 
performance  standards  than  majority  contractors.  Double  standards 
are  a  constant  frustration  for  MBEs,  who  must  prove  their 
competence  and  commitment  on  every  new  contract.  In  many  reported 
cases,  double  standards  take  the  form  of  harassment.  MBEs 
testified  that  they  are  not  only  expected  to  do  better  quality  work 
but  also  forced  to  endure  abuse  and  mistreatment  in  silence  lest 
their  complaints  give  the  prime  contractor  an  excuse  for  getting 
rid  of  them.  They  believe  that  if  their  work  is  not  perfect,  or 
if  they  dare  to  complain,  majority  contractors  will  find  fault  with 
them.  In  some  cases,  MBEs  are  harassed  until  a  dispute  forces  them 
to  leave  the  job  or  default  on  the  contract. 

*  An  MBE  engineer  was  forced  to  answer  repeated  questions 
about  his  competence  and  qualifications  during  an  interview 
for  a  contract  with  a  public  agency.  His  qualifications  were 
not  only  impeccable,  including  two  graduate  engineering 
degrees  from  MIT  and  twenty  years  of  experience,  but  also 
clearly  the  most  extensive  of  his  team.  Nonetheless,  his 
white  colleagues  were  not  asked  to  document  their 
qualifications.  The  MBE  testified  that  at  least  three  staff 
members  of  the  contracting  agency  treated  him  in  this 
discriminatory  manner  (Exhibit  #206) . 
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*  An  MBE  engineer  testified  that  his  qualifications  were 
excessively  scrutinized  by  a  public  contracting  agency.  He 
testified  that  he  was  asked  whether  he  had  an  engineering 
license  and  sufficient  education.  He  was  also  questioned 
about  his  ability  to  write  specifications.  "After  many  months 
they  could  not  find  anything  wrong  and  did  give  us  the  work," 
he  said  (Exhibit  #211) . 

*  An  engineer  and  construction  manager  testified  that  majority 
clients,  architects,  engineers,  and  construction  workers  are 
often  skeptical  of  his  competence.  On  one  job,  the  project 
architect  dismissed  all  of  his  opinions  and  suggestions,  only 
to  offer  the  very  same  recommendations  under  his  own  name 
(Exhibit  #226) . 

*  An  MBE  general  contractor  testified  that  he  was  the  victim 
of  unnecessary  harassment  from  a  building  inspector  while 
working  on  a  private  home  in  Brighton.  The  inspector  visited 
the  site  as  the  project  was  nearing  completion  and  demanded 
that  the  MBE  contractor  replace  all  of  the  electrical  wiring 
and  PVC  boxes  in  the  house,  ostensibly  because  they  did  not 
meet  building  code  requirements.  According  to  the  MBE, 
however,  the  wiring  system  and  PVC  boxes  he  installed  are  used 
in  all  new  homes  and  were  in  accordance  with  the  building 
code.  Unable  to  convince  the  inspector  otherwise,  the  MBE  was 
forced  to  rewire  the  house,  at  an  additional  cost  to  his  firm. 
Since  the  rewiring  was  completed,  the  same  building  inspector 
has  deliberately  delayed  approval  of  the  residence  for  several 
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months.  According  to  the  MBE,  "I  know  that  if  I  were  a  white 
builder,  this  would  not  happen  (Exhibit  #189)." 

*  According  to  an  engineering  consultant,  some  contractors 

use  his  racial  background  and  Indian  accent  to  excuse  their 

own  poor  work.   According  to  the  engineer,  who  incorporated 

his  firm  in  1977: 

When  the  project  is  going  well  for  them,  they  do  not  have 
any  problems  understanding  us.  When  the  project  is  going 
poorly  their  excuse  is  always  that  they  did  not 
understand  our  accent.  We  believe  this  a  clear 
demonstration  of  discrimination  (Exhibit  #175) . 

*  The  owner  of  an  engineering  design  firm  testified  that  he 

must  be  twice  as  good  as  his  majority  counterparts  in  order 

to  achieve  half  the  success.   He  testified  that  he  cannot 

respond  to  racial  slurs  or  harassment  for  fear  of  the 

consequences : 

.  .  .  if  I  complain  to  the  contractor  or  the  agencies, 
I  know  that  my  firm  will  not  be  used  on  future  jobs.  If 
I  complain  they  would  say  that  I  cannot  work  with  other 
people  in  harmony,  and  they  would  use  this  as  an  excuse 
for  not  using  me  (Exhibit  #187) . 

*  A  second  MBE,  a  general  contractor,  accused  a  project 
superintendent  of  similar  bias.  Whenever  a  problem  developed, 
the  superintendent  blamed  the  MBE;  when  work  was  proceeding 
smoothly,  he  took  all  the  credit.  The  supervisor  also 
mimicked  the  MBE ■ s  accent  (Exhibit  #181). 

*  Another  MBE,  whose  firm  specializes  in  project  management 
support  services,  also  reported  that  prime  contractors  apply 
double  standards  to  his  performance  on  the  job.  Prime 
contractors  rarely  praise  him  for  work  well  done,  but  are 
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quick  to  criticize  even  the  smallest  of  mistakes.   According 

to  his  affidavit: 

In  this  atmosphere  it  appears  that  we  need  to  be 
constantly  on  our  guard  and  must  perform  at  a  level 
higher  than  the  non-minority  participants  on  a  project. 
I  am  sure  that  if  we  were  a  non-minority  company,  we 
would  not  be  facing  this  problem  (Exhibit  #208)  . 

*  An  MBE  general  contractor  claimed  that  being  a  minority 
requires  ten  times  more  effort  than  being  white.  For  him, 
this  credo  applies  to  "all  walks  of  life,  jobs,  work,  living 
and  breathing."  (Exhibit  #216) 

*  Another  MBE,  an  environmental  chemistry  contractor,  uttered 
the  same  sentiment.  "I  have  to  try  many  times  harder  as  a 
minority  than  do  non-minorities  to  achieve  what  I  have 
achieved  in  educational  and  business  settings,"  he  said 
(Exhibit  #233)  . 

*  An  M/WBE  testified  that,  because  of  the  prevalence  of 
discrimination,  she  tells  her  children  that  they  must  be  "more 
than  equal"  to  succeed  in  Massachusetts  (Exhibit  #192) . 
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XIII.   DISCRIMINATION  BY  UNIONS 

MCAD's  initial  report  documented  substantial  evidence  of  union 
discrimination  against  minorities  and  their  business  enterprises. 
The  evidence  indicated  that  many  unions  deny  admission  to  minority 
applicants,  that  union  hiring  halls  are  less  likely  to  find  work 
for  their  minority  members,  and  that  unions  harass  MBE  firms  by 
sending  them  poor  quality  workers.  Testimony  from  Asian  Americans 
underscored  the  earlier  conclusions. 

*  A  former  MBE  testified  that  he  was  treated  in  a 
discriminatory  manner  by  a  local  electrical  union.  He  came 
to  Boston  with  over  15  years  of  experience  as  a  journeyman 
electrician  in  Southeast  Asia  and  received  two  years  of 
additional  training  at  the  Wentworth  Institute  of  Technology 
in  Boston.  When  he  applied  for  work  as  an  electrician  in 
1971,  however,  the  electrical  union  insisted  that  he  begin  as 
a  first  year  trainee  in  their  apprenticeship  program.  The 
union  did  not  credit  his  foreign  training  and  experience 
(Exhibit  #188) . 

*  An  MBE  construction  contractor  testified  about  several 
accounts  of  discrimination  and  harassment  by  local  unions, 
including  discrimination  in  admission  and  employment.  He 
sought  admission  to  the  union  in  1974  in  order  to  obtain  work 
on  a  public  sector  construction  project  in  Chinatown.  He 
contacted  union  after  union  in  vain.  Like  many  other 
minorities,  he  finally  gained  admission  to  a  local  union 
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because  of  affirmative  action  goals.   Belonging  to  a  union, 

however,  provided  him  with  little  work: 

Non-minority  workers  were  sent  to  work  every  day. 
Minority  workers  were  sent  out  only  when  there  was  a 
quota  to  fill.  In  the  15  years  that  I've  been  in  the 
[union],  they  have  only  referred  me  to  two  jobs. 

Once,  waiting  in  line  at  the  union  hall,  he  overheard  a  white 

member  turn  down  a  job  offer.   When  he  asked  to  have  the  job 

for  himself,  however,  the  agent  pretended  that  it  was  not 

available.   On  the  few  occasions  when  he  did  receive  union 

hall  referrals,  he  encountered  discrimination  and  harassment 

on  the  job  site.  He  testified  about  receiving  apprentice  pay 

for  journeyman  work,  being  criticized  for  working  too  quickly, 

and  narrowly  escaping  from  the  path  of  a  cement  block  aimed 

deliberately  at  him.  These  experiences  convinced  him  to  leave 

the  union  and  start  his  own  contracting  company.   "I  felt  that 

I  would  not  encounter  as  much  indifference  if  I  worked  for 

myself,"  he  said.   "I  was  wrong  again  (Exhibit  #196)." 

*  An  MBE  general  contractor  testified  that  local  union  members 

threatened  his  safety  and  that  of  his  family  because  his  firm 

refused  to  become  a  union  shop.  Specifically,  they  threatened 

to  "bomb  our  cars,  kill  our  women  and  children  and  burn  our 

houses,"  he  said.   The  MBE  had  refused  to  join  the  union 

because  previous  experience  taught  him  that  unions  send  their 

worst  workers  to  MBE  contractors,  saving  capable,  effective 

workers  for  jobs  with  majority  firms.  Fearing  for  his  safety, 

however,  he  had  no  alterative  but  to  join  the  union  (Exhibit 
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#216) 
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XIV.   FINDINGS 

1.  The  Commonwealth  of  Massachusetts,  through  the 
Massachusetts  Commission  Against  Discrimination,  conducted  a 
supplemental  investigation  to  collect  affidavits  and  statements 
from  Asian  Americans  regarding  their  experiences  with 
discrimination  in  public  and  private  contracting. 

2.  Cognizant  of  the  historical  distrust  the  Asian  community  has 
in  governmental  institutions  and  the  resulting  unwillingness  of  its 
members  to  come  forward  and  document  their  contemporary  experiences 
of  discrimination,  the  Commission  extended  the  deadline  for 
submission  of  affidavits  from  the  Asian  community  to  June  30,  1991. 
3.  According  to  the  supplemental  evidence  submitted,  it  is 
apparent  to  the  Commission  that  discrimination  against  Asian 
Americans  has  occurred  and  continues  to  occur  within  the 
Commonwealth.  The  Commission  found  this  discrimination  to  be  quite 
similar  in  degree  and  frequency  of  occurrence,  although  not 
entirely  identical  in  nature,  to  the  discrimination  experienced  by 
other  minorities. 

4.  Written  testimony  revealed  that  Asian  Americans  suffer 
substantial  discrimination  as  employees  of  majority  owned  firms  and 
as  MBEs  bidding  for  contracts  in  the  public  and  private  sector. 
Limited  access  to  financial  capital  and  entrenched  old  boy  networks 
have  discouraged  or  prevented  many  Asian  Americans  from  self- 
employment.  Moreover,  prejudicial  attitudes  of  prime  contractors, 
suppliers,  and  potential  clients  have  prevented  established  MBEs 

I 
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from  receiving  contracts. 

5.  In  light  of  the  foregoing  findings,  the  Commission  recommends 
that  Asian  Americans  continue  to  be  included  in  Executive  Order  No. 
237  as  a  protected  group  for  affirmative  action  purposes. 


-70- 


APPENDIX  A 
LIST  OF  OCCUPATIONS  OF  PERSONS  SUBMITTING  STATEMENTS 

Occupation  Number 

Engineer  31 

(Subcategories  overlap  for  some  persons) 

Consulting  13 

Civil  3 

Contracting  4 

Structural  2 

Environmental  2 

Forensic  1 

Computer  1 

Hydraulic  1 

Nuclear  1 

Design  1 

Geotechnical  1 

Architect  8 

Contractor  12 

(Subcategories  overlap  for  some  persons) 

General  6 

Electrical  1 

Steel  Erector  1 

Heating  and  Plumbing  1 

Heating  and  Ventilation  1 

Project  Management  Support  Services  1 

Construction  Management  1 

Supplier  1 

Construction  Materials  1 

Manufacturer/Distributor  1 

Compressed  Gas  1 

Consulting  4 

Computer  Sales  and  Service  1 

Data  Processing  1 

Geographic  Information  and  Cartography  1 

International  Trade  and  Development  1 
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Sales  1 

Voice  Processing  Systems  1 

Miscellaneous  MBE  5 

Printer  1 

Photographer  1 

Psychologist  1 

Community  Healthcare  Professional  1 

Accountant  1 

Miscellaneous  Non-MBE  2  0 

Attorney  3 

Architect  1 

Engineer  1 

University  Professor  2 

Mental  Health  Counselor  1 

Public  School  Teacher  1 

Librarian  1 

Nursing  Assistant  1 

Representative  of  Advocacy  Group  3 

Restaurant  Worker  1 

Other  2 
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APPENDIX  B 

Massachusetts  Commission  Against  Discrimination 
Minority  Business  Enterprise  Exhibits 

Exhibit  Description 

175  Statement  of  S.  Chandrashekar 

17  6  Statement  of  Chan  K.  Lin 

177  Statement  of  Sheikh  A.  Rahman 

178  Statement  of  Gopal  Kadagathur 

179  Statement  of  Sharad  S.  Gandbhir 

180  Statement  of  Jacquie  L.  Kay 

181  Statement  of  Edward  Chui 

182  Statement  of  M.  Javid  Malek 

183  Statement  of  Jean  Lau  Chin 

184  Statement  of  Chalermpol  Intha 

185  Statement  of  Muntana  Intha 

186  Statement  of  Kalliana  R.  Krishnan 

187  Statement  of  Donald  C.  Tsiang 

188  Statement  of  Henry  T.  Lee 

189  Statement  of  Jimmy  Lee 

190  Statement  of  Siew  Wong  Tso 

191  Statement  of  Key in  Worth 

192  Statement  of  Kija  Kim 

19  3  Statement  of  Raj  an  Munjal 

194  Statement  of  Peng-Siu  Mei 

19  5  Statement  of  Kal  Narayana 

196  Statement  of  Darin  Yee 

197  Statement  of  Alan  E.  Gould 
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Massachusetts  Commission  Against  Discrimination 
Minority  Business  Enterprise  Exhibits 

EXHIBIT    DESCRIPTION 

198  Statement  of  Surendra  R.  Vaidya 

199  Statement  of  Yee  Cho 

2  00  Statement  of  Edward  Chiang 

2  01  Statement  of  Jacqueline  A.  Church 

202  Statement  of  Profulla  C.  Khaund 

203  Statement  of  Michael  Quan 

204  Statement  of  Shing  Jig  Hsieh 

205  Statement  of  V.  Rao  Maddineni 

206  Statement  of  Asaf  Ali  Qazilbash 

207  Statement  of  Ramesh  V.  Kapur 

208  Statement  of  Ramesh  C.  Shrivastava 

209  Statement  of  Dr.  Belser  Louie 

210  Statement  of  Fay  H.  Lee 

211  Statement  of  S.  Ram  Shrivastava 

212  Statement  of  Suresh  K.  Wadhwa 

213  Statement  of  William  Chung 

214  Statement  of  Liberato  L.  Abriam 

215  Statement  of  Seung  Choi 

216  Statement  of  Peter  (Pribhu)  L.  Hingorani 

217  Statement  of  Panit  Satyasai-Crimmin 

218  Statement  of  Chia-Ming  Sze 

219  Statement  of  D.  John  Lee 
22  0  Statement  of  Wayne  Eng 
221  Statement  of  Yue  Kuen  Ho 
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Massachusetts  Commission  Against  Discriminatio 
Minority  Business  Enterprise  Exhibits 

EXHIBIT  DESCRIPTION 

2  22  Statement  of  Semoon  Oh 

223  Statement  of  Young  Ho  Lee 

224  Statement  of  Madhukar  Deshmukh 

225  Statement  of  Satya  N.  Bajpai 

22  6       Statement  of  Suresh  Bhatia 
2  27       Statement  of  Mukti  L.  Das 

2  28       Statement  of  Chandrakant  V.  Shah 
229       Statement  of  Ramesh  K.  Motwane 

23  0       Statement  of  Triveni  N.  Upadhyay 

231  Statement  of  Sadhana  M.  Upadhyay 

232  Statement  of  Dr.  V.N.  Vijayvergiya 

233  Statement  of  Laxman  S.  Desai 

234  Statement  of  Soni  Lala 

235  Statement  of  Vimi  and  Surendra  Verma 

236  Statement  of  Tai  Van  Ta,  Esq. 
2  37  Statement  of  Andrew  Leong 

238  "To  Live  in  Peace:  Responding  to  Anti-Asian  Racial 
Violence  in  Boston,"  Civil  Rights  Capacity-Building 
Project,  Asian  American  Resource  Workshop,  October  1987. 

239  Statement  of  S.  Aurora  N.  Riel 

240  Questionnaire  of  VMC  Systems,  Inc. 

241  Statement  of  Kaffee  Kang 

24  2  Statement  of  Paul  C.K.  Lu 

243  Statement  of  Cambodian  Community  of  Massachusetts,  Inc. 

244  Statement  of  Khmer  Women's  Advisory  Group 
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245  Statement  of  Cambodian  Bilingual  Support  Group 

246  Memorandum  to  Mr.  Julius  Williams  from  Mr.  David  Burman 

247  Statement  of  Moiz  A.  Bhindarwala 

248  Statement  of  Indrabrata  Deb 

249  Statement  of  Nalin  M.  Mistry 
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